March 3, 2017

Dear Board of Trustees and Dr. Todd,

I am pleased to submit this special report to you in advance of my presentation at the Board meeting
on March 14. As Director of Program Services, I am currently supervising Health Services, Speech
and Language services, Home Hospital services, 504 plans, and special education. This report serves
to describe department staff and resources utilized to proudly serve the student population at
MJUSD. My upcoming presentation will provide further detail regarding specific projects completed
by our program services teams.

Health Services

Health services staff consists of three school nurses, seven health aides and one health technician.

Among their many valuable responsibilities, our school nurses develop and implement individual health
care plans for students. This year, they have developed 55 health care plans, 43 of which involve
students with IEPs. Our nurses work diligently to communicate with parents, health care providers,
and school staff to ensure everyone is properly trained on the implementation of health care plans
and that staff are knowledgeable of each student's needs. School nurses also provide hearing and
vision screening for a targeted population of 4,267 students, and make referrals based on their
assessments. As a result of assessments this year, there were 743 referrals made related to vision,
and 424 referrals made related to hearing.

We have health aides serving at school sites where there are higher levels of student health care
heeds. There are 24 diabetic students enrolled across the district who are monitored by health aides
at breakfast and lunch daily. There are 5 students who require health aides to ride the bus daily to
monitor seizures and properly administer medication. Our health aides also provide support in the
monitoring of legal requirements regarding student immunizations. We have 33 students who fall with
a conditional category, and our aides assist in facilitating extensive communication with families to
help them access health care.

Speech and Language

Our hardworking speech and language team consists of 11 speech and language therapists and 2
SLPAs. Our team includes 4 therapists who are interns. With Mr. Carretn’s support, we have been
working to attract and retain therapists despite the nation-wide shortage.

We currently provide speech and language therapy to 643 students. Our team has developed a
collaborative culture by taking turns at monthly staff meetings to present current best practices and
show off each of their therapy tools and case management strengths. Our goal is to create a
guidebook as a resource for all district therapists to ensure consistency with case management and
therapy. About 11% of our speech and language students are also autistic. We will continue to seek
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professional development on evidence-based practices and assessment for students with autism in
order to best serve these students.

Home Hospital

Home Hospital is a service for students who have medical conditions that prevent them from
attending school. Through our closely monitored process, we have identified 5 students who need
short-term instruction within the home setting. Our goal is to ensure there are no educational gaps
while they are receiving home hospital services.

Section 504 Plans

Section 504 plans are to ensure that students with disabilities have an equal opportunity in order to
access, participate in and derive benefits from public education programs. Our district's 504 feams
meet to design accommodation plans for students that have a physical or mental impairment that
substantially limits one or more major life activities. There are 29 trained 504 coordinators within
our district who guide teams to determine eligibility and to monitor 64 active 504 plans.

Special Education

T have thoroughly enjoyed collaborating with Toni Vernier, Executive Director of Special Education,
to support the program development for special education. Together we have established ongoing
professional development for paraprofessionals and new teachers. We have also teamed with the
County to monitor our special education students placed in County programs, and to ensure students
transition successfully between the programs.

There are many students with specialized programming needs within our district. My goal is to help
identify those needs and gather the proper resources fo assist students in accessing their education.
T want to ensure that we hold high standards so the students remain on track to graduate with a
diploma and leave our district with the tools necessary to be successful. I value the collaborative
process and I am very proud to work with the Marysville School District staff and parents.

I look forward to presenting before you at the March 14 board meeting.

Sincerely,
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Jeééica Guth

Director of Program Services



CONTRACT SERVICES AGREEMENT
Educational Services —- MCGRAW-HILL SCHOOL EDUCATION LLC

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 2/23/2017 (hereinafter, the “Effective
Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT”) and MCGRAW-HILL SCHOOL
EDUCATION LLC (hereinafter, “CONTRACTOR?”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be
referred to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR

interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCQPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforeraentioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2016-2017 commencing from March 13, 2017 to March 13, 2017
1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule”).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum FIVE THOUSAND DOLLARS AND NO CENTS (35,000.00)
(hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in
consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-

to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

1.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice indicaling the
services performed and tasks completed during the recently concluded calendar month, including services and tasks performed
and the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of
hours works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were
performed, the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30)
calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in
the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts
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included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement, DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. This does not include any materials created by the CONTRACTOR, not specifically for the DISTRICT under this
Agreement all rights are retained by the CONTRACTOR. Furthermore, CONTRACTOR shall only be compensated for the
reasonable value of the services, tasks and other work performed up to the time of cessation or abandonment;ess-a-dedustion-for
any—damages;costs—or—additional—expenses—which—DISTRICT-may—ineur FOR? i

1I. PERFORMANCE OF AGREEMENT

DISTRICT'S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennic Tate (hereinafter, the
“DISTRICT Representatives™) (o act as its representatives for the performance of this Agreement. The Superintendent shall be
the chief DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Shefley Manweller to act as its representative for the
performance of this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

TANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES.

following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR's profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;
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2.10.

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR,; and

F. All of CONTRACTOR's employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection,

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICTs prior writlen consent, any
attempted assignment or transfer shall be ineffective, null and void and ghall constitute a material breach of this Agreement.
Notwithstanding the foregoing, this Agreement may be assigned by the CONTRACTOR to an affiliate or in connection with a
merger, consolidation, or sale of substantially all assets, without consent of DISTRICT. i el

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTORs strict supervision. CONTRACTOR will determine the means, methods and details

of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT's confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like,
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to; social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

MO F S : If any of CONTRACTOR's officers, employees, agents, contractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompeteat, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR's
compliance with applicable laws shall include without limitation compliance with all applicable Cal/lOSHA requirements.

NON-DISCRIMINATION: In the performance of this Agrecment, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
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nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by

DISTRICT in writing.
NI INSURANCE
DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any anto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage,

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as

additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best's rating of no less than A:VIL DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers” Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTORs insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTORs officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
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4.1

4.2

well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person autherized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys® fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert-fees-and
all-othercoots-and-foes-of-litigation) of every nature arising out of THIRD PARTY CLAIMS RELATING TO-or-in-cennection
with CONTRACTOR's performance of work hereunder or its failure to comply with any of its obligations contained in this
Agreement, except such loss or damage which is caused by the sole negligence or willful misconduct of the CITY. e 7=
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4.4 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICTs elected and appointed officials, officers, employees, agents and volunteers. In no event shall either Party be liable to
the ‘other Party (or to any other person claiming rights derived from such party’s rights) for consequential, incidental, indirect,
punitive or exemplary damages of any kind (including without limitation lost revenues or profits, loss of use, loss of cost or other
savings, loss of goodwill or reputation) or loss of data with respect to any claims based on contract, tort or otherwise (including
negligence and strict liability) arising from or relating to the solution, the materials or otherwise arising from or relating to this
Agreement, regardless of whether such protected entity was advised, had other reason to know, or in fact knew of the possibility
thereof. MHE’s maximum liability arising from or relating to the solution, the materials or otherwise arising from or relating to
this agreement, regardless of the cause of action (whether in contract, tort, breach of warranty or otherwise), will not exceed the
amounts paid by DISTRICT to CONTRACTOR hereunder. To the extent the foregoing exclusion of liability is not permitted
under applicable law, CONTRACTORs liability in such case will be limited to the greatest extent permitted by law, /h=

2 A

herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all THIRD PARTY claims
and losses, costs or expenses for any damages due to death or injury to any person and injury to any property resulting from any
alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or
any other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such
costs and expenses shall include reasonable attorneys’ fees incurred by counsel of DISTRICT's choice. LY

4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement ia terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fificen (15) calendar days of DISTRICT s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.
This does not include any materials created by the CONTRACTOR, not specifically for the DISTRICT under this Agreement all

rights are retained by the CONTRACTOR. LYY
52 F DEF, ; CH OF MENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the
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ii.

Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by which the Event of Default ghall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion, The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICTs issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT's employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (if) CONTRACTOR's failyre to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(ili) CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptoy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR'’s refusal or failure to
perform or observe any covenant, condition, obligation or prcvision of this Agreement; and/or (vii) DISTRICT’s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any materidl respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR's issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR’s Default Natice to
DISTRICT.

. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this

Agreement pending CONTRACTOR’s cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR's performance (hercinafler, a “Suspension Notice™). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the—reasenable
satisfaction-o£DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT s ability to suspend this Agreement as provided
herein.
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E. No waiver of any Event of Default or breach under this Agreement shall constitute & waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;
ii. Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

jii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to-resover-damnEes
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or N

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all reasonable legal fees plus other reasonable costs and expenses that DISTRICT incurs
upon a breach of this Agreement or in the DISTRICT's exercise of its remedies under this Agreement. L=

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR's sole remedy shall be the suspension or termination
of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this Agreement for
completed services and tasks. '

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING AR SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

54

VI MISCELLANEOUS PROVISIONS

UMENTS ATA: LICENSING O L PRO : All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
SPECIFICALLY FOR DISTRICT’S OWNERSHIP and fixed in any tangible medium of expression, including but not limited to
Documents and Data stored digitally, magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a
perpetual license for DISTRICT to eepy; use, feuse-disseminate-and/or-retain any and all copyrights, designs, and other intellectual
Pmpeﬁ)'embodiedmall Documents and Data, Byl A OR-shall reauire-all subsontractors-and subconsultants-werking-on-behal

}"'ﬁﬁy‘m ractore :.;::;.:..1.;. as-applies-to
Documents-and-Data-prepared-by-G0O  ACTOR-in-the performance-of this gmmeﬂt.Notwuhﬁtnndmganythmghminloﬂle
contrary, for clarification, it is understood that excluded are any materials or content previously created by or for Contractor prior to

the Contract or otherwise any of Contractor's materials or content not created specifically for the County under this Contract,

Page 8 of 8
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including any revisions and other derivative works or materials thereof (collectively, the “Contractor-Owned Materials”). The
Contractor-Owned Materials shall be and remain the property of the Contractor and all rights, including without limitation, copyright,
trade secret rights and patent rights, in and to the Contractor-Owned Material are and ghall be and remain the sole property of the

Contractor.
6.1 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or

6.2

6.3

6.4

6.5

provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be retumed to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING, CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing

employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives. /b~

[J
DR

UG FREE KPLACE CERTIFICATION, CONTRACTOR shall apprise its officials and employees of thc Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Aot provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
ocourred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT

facilities.

FALSE CLLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C,, Section 3789 ef seq. and the California Fals Claims Act,
Government Code Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Partics at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

McGraw-Hill School Education LLC Marysville Joint Unified School District
8787 Orion Place 1919 B Street

Columbus, OH 43240 Marysville, CA 95901

Attn: Bids and Contracts

Phone: 614-430-4434 Phone: 749-6114

Fax: 614-430-4467 Fax: 742-0573

Email: BidsandContracts@mheducation.com

Page 9 of 9
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Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-cight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.6 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.7 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

6.8 DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.9 PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed Lo pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement, For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.10TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.11GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal

court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.12ATTORNEY’S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and all other costs of such action.

6.13SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.14NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.15CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, ot against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their

respective attorneys.

6.16SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

- 6.17AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.18CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.
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6.19]NCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.20ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.21COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force

and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this

Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL Contractor
DISTRICT:
@_/ By-,ﬁzgg%é - 2/23/2017
By:
yan DiGiulio Name: __Sandra Schultz

Assistant Superintendent of Business Services
Title: ___Director, Finance
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Exhibit A
Scope of Work
Professional Development @ $2,500 per day per trainer (2 trainers)

Professional Development training includes:
The focus of this professional development is to provide a deeper understanding of implementing integrated and

designated ELD instruction, differentiated instruction for small groups, and writing instruction. Two trainers
will work with groups of K-1 and 2-6 teachers.
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4 Solution Tree

Solution Tree, Inc.
Purchase Agreement

Effective March 3, 2017, Solution Tree, Inc. (*Solution Tree") located at 555 N. Morton St., Bloomington,
IN 47404 and Marysville Joint Unified School District (“Customer”) located at Marysville, CA US agree as
follows:

1. Summary of Products and Services: Customer will purchase the following Solution Tree products
and services (“Products”). Additional Products may be added in a mutually agreed upon written
Addendum.

Products and Services Total

Onsite Professional Development $6,500.00
Total | $6,500.00

2. Payment Terms: Customer will provide Solution Tree with a purchase order made out to Solution
Tree, 585 N. Morton St., Bloomington, IN 47404, for the full amount due under this Agreement upon
execution of this Agreement (the “Purchase Order Due Date"). A non-refundable deposit of 20% of
the Onsite Professional Development amount will be invaiced upon execution of this Agreement. The
total includes any travel, lodging, and incidental expenses incurred by Solution Tree. All payments are
due net 30 days from the actual date of invoice, All past due invoices are subject to a finance charge
of 1.5% monthly. Solution Tree will invoice Customer off of the purchase order based on the following

schedule:

Description Payment Expected Invoice Date
20% Deposit (non-refundable) $1,300.00 Upon execution of Agreement
Onsite Professional Development $5,200.00 April 4, 2017

3. Onsite Professional Development

3.1. Description of Services: Solution Tree agrees to provide a speaker, Maria Nielsen
(“Associate"), to disseminate information for Customer on the toplic of PLC at Work™ on April 4,

2017.

3.2. Presentation Materials: Customer will reproduce any handouts and other print materials related
to the services and will notify the Associate directly of any deadlines for reproduction.

3.3. Venue and Audlo/Visual Equipment: Customer will provide a venue, audio/video equipment,
and technical support for all sessions.

4, General Terms
4.1. Intellectual Property: Customer acknowledges that Solutioﬁ Tree or Associate owns the
copyrights to all tangible or electronic presentation materials, handouts, and/or program books

used in conjunction with services performed under this Agreement and that no materials will be
developed specifically for Customer. Solution Tree will retain all copyrights owned prior to

vi7.1.1 Business Sepvges Department Page 1 of 3
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4.2.

4.3.

44,

Ax Solution Tree

entering this Agreement, and Customer may not reproduce any materials not designated
reproducible without the express written permission of Solution Tree. All audio, video, and digital
recording of the services by Customer is prohibited.

Force Majeure: If events beyond the parties’ contral make it impossible to perform under this
Agreement, the party unable to perform will not have any liability to the other party for the
prevented performance. All obligations unaffected by such an event will remain in place.

Termination: Solution Tree may terminate this Agreement if Solution Tree has not received a
purchase order by the Purchase Order Due Date.

a. Onsite Professional Development: If Customer cancels any Onsite Professional
Development Services within 90 days of the scheduled date for any reason but Force
Majeure, Customer will reimburse Solution Tree for any reasonable business expenses
incurred in anticipation of performance of this Agreement that exceed the amount of the
deposit. If events beyond the parties’ control make performance on the scheduled dates
impossible, the parties will use best efforts to reschedule the Onsite Professional
Development Services.

Entire Agreement: This Agreement and any exhibits attached hereto constitute the entire
agreement of the parties and supersede any prior or contemporaneous written or oral
understanding or agreement. No waiver of madification of any of the terms of the Agreement will
be effective unless made in writing and signed by both parties, and the unenforceability,
invalidity, or illegality of any provision of this Agreement will not render the other provisions
unenforceable, invalid, or illegal. Any waiver by either party of any default or breach hereunder
will not constitute a waiver of any provision of this Agreement or of any subsequent default or
breach of the same or a different kind.

This Agreement is acknowledged and accepted by Customer and Solution Tree:

Ryan DiGiulio Date
Assistant Superintendent of Business Services
Marysville Joint Unified School District

CAEE 33 )1

Ali Cummins Date
Associate Director of Professional Development
Solution Tree, Inc.

Please email this Agreement to Matei Tichindelean at matei.tichindelean@SolutionTree.com or fax to
866.308.3135.

v17.1.1
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4 Solution Tree
CONTACT INFORMATION

Please provide the following information.

contact |_enpie Tate

Titte: Executive Diveckor of Educational Services
Phore §3p- T494- 6902

Emai. [ tale @ hn:}vsd. Ki2. Ca VS
Cell #: St

Fax.  ©30- 14l- 749>

Contact: ¢ n\l fY W
Tte _Seorelary TC

Phone: H30p- 7'1H -6159

Email. S AYYengun @ mived. €12 Ca VS

Fax. 9230~ 741- 7593 -
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Educational Servieces — Richards Institute; Education Through Music

THIS CONTRACT SERVICES AGREEMENT (“Agreement™) is made and entered into on 3/13/2017 (hereinafter, the “Effective
Date™), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT™) and Richards Institute, Education
Through Music (hereinafter, “CONTRACTOR™). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred
to collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR
imterchangeably.

NOW, THEREFORE, for and in consideration of the mmrtual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

L ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this ‘Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A™ (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all labor, ‘materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall *
‘hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2016-2017 commencing from March 13, 2017 — March 13, 2017
1.3 "COMPENSATION: —TRRRE e

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance ‘with the
compensation schedule which is see Exhibit A. (hereinafter, the “Approved Rate Schedule”). -

B. Section 1.3(A) notwithstanding, CONTRACTOR s total compensation during the Term.of this Agreement or any extension
‘term shall not exceed the budgeted aggregate sum up to SIX HUNDRED DOLLARS AND NO CENTS (5600.00) (hereinafter,
the “Not-to-Exceed Sum™), unless such added expenditure is first approved by the DISTRICT acting in consultation with the
Superintendent and the Director of Fiscal Services. In the event CONTRACTOR s charges are projected to exceed the Not-
to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend CONTRACTOR's
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other
DISTRICT-approved amendment to the compensation terms of this Agreement.

PAYMENT OF PENSATION: The Not-to-Exceed Sum -shall be paid to CONTRACTOR as the Work is completed.
Following the conclusion of calendar month, CONTRACTOR shall submit to DISTRICT ‘an itemized invoice indicating the
services performod and tasks completed during the recently concluded calendar month, including services and tasks performed and
the reimbursable out-of-pocket expenses incurred. 1f the amount of CONTRACTOR s monthly compensation is a function of hours
works by CONTRACTORs personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar
month, the persons responsible for performing the Work, the rate of compensation at which such services and tasks were performed,
the subtotal for each tasks and service performed and a grand total for all services performed. Within THIRTY (30) calendar days
of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice.

1.4
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1.5

1.6

2.1

22

23

24

Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the
invoice. DISTRICT shall not withhold applicable taxes or other autharized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the right
to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this Agreement
or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to completion of any
or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and without delay, all materials,
records and other work product prepared or obtained by CONTRACTOR in the performance of this Agreement. Furthermore,
CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT may incur as & result
of CONTRACTORs cessation or abandonment.

II. PER AN F E '

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the “DISTRICT
Representatives”) to act as its representatives for the performance of this Agreement. The Superintendent shall be the chief
DISTRICT Representative. The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for all purposes
under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the DISTRICT
Representatives or their-designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Maric Butler 1o act as its representative for the performance of
this Agreement (hereinafter, “CONTRACTOR Representative”). CONTRACTOR Representative shall have full authority to
represent and act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or his
designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall be responsible for all
means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions of the Work under this
Agreement. Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

N OF SERVICE; CONF: WITH : CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

Y. OYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR's profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest
provisions of Govemnment code Section 1090 and the Political Reform Act (Government Code Section 81000 ef seg.);

D. CONTBRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR; and
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2.5

2.6

2.7

2.8

29

2.10.

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT's willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or
by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this Agreement
without the prior written consent of the DISTRICT. In the absence of DISTRICT's prior written consent, any attempted assignment
or transfer shall be ineffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTOR s strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor ‘basis and aot as an employee. CONTRACTOR reserves the right to perform similar or different services for other

principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR's competent and
timely performance of the Work contemplated under this Agreement and provided the performance of such services does not result
in the unauthorized disclosure of DISTRICT's confidential or proprietary information. Any additional personnel performing the

Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times be under
CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due such
personnel ‘and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible forall reports and obligations respecting such additional personnel, including, but not limited
to: social security taxes; income tax withholding, unemployment insurance, disability insurance, workers' compensation insurance
and the like.

: If any of CONTRACTOR’s officers, employces, agents, contractors, subcontractors

REMQO ENTS

‘or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to the adequate or

timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any.of CONTRACTOR’s officers,

‘employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Wark in a marmer acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly removed by

OONTRACTOR and ghall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal, State
or local laws to the extent such laws control or otherwise govern the performance of the Work. CONTRACTOR’s compliance with
applicable laws.shall include without limitation compliance with all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orlentation, national arigin, ancestry, age, physical or mental disability or medical condition.

INDE] ENT CONTRACTOR ATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implicd, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred 1o CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.
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3.5

3.6

II1. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,
CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage™) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars (52,000,000.00) in the general aggregate for bodily injury, personal injury, property

damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such ‘Automobile
Liability Insurance shall' have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily
injury and property damage.

C. Workers' Compensation Insurance/ Employer's Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal defense
for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational diseases
occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the Work
contemplated in this Agreement. Policy shall contain a waiver of subrogation against the all parties named as additional insureds
under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICTs: elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the Best’s
Insurance Guide have an A.M. Best’s rating of no less than A:VIL. DISTRICT may also accept policies procured by insurance
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard & Poor’s rating
guide. As to Workers* Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives are authorized to
authorize lower ratings than those set forth in this Section.

RIMACY Q TANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICTs elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents ar
volunteers shall be in excess of CONTRACTOR s insurance and shall not contribute with it. :

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR's officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT's ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT's financial well-
being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR warrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
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4.6

4.7

coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR’s commencement of amy
work or any of the Work. Upon DISTRICT"s written request, CONTRACTOR shall also provide DISTRICT with certified copies

of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR
acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACT OR’s commitment to indemnify,

defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACT OR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, excapt such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR's failure to pay DISTRICT promptly -any
indemnification arising under this Article and related to CONTRACTOR’s failure to cither (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act ar
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes:or laws as to DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers.

'CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
‘from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the

performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT's
elected and appointed officials, officers, employees, sgents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to desth or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts; errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attoreys’ fees incurred by counsel of DISTRICT's choice. ' '

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmiess and indemmification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense. '

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmiess) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION
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5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR 2 minimum of five (5) calendar days prior written notice of DISTRICT’s: intent to terminate this
Agreement.  Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided -under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
and other informatian of any kind prepared by CONTRACTOR in connection with the performance of the Work. CONTRACTOR
shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT s written request. No actual
or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to prohibit or otherwise
restrict DISTRICT s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS OF D T:B OF A :

A.

B,

i

ii.

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafier, “Event of Defisult™) shall occur. For all Events of Default, the Party alleging an Event of Default shall give written
notice to the defaulting Party (hereinafier referred to as a “Defauilt Notice”) which shall specify: (i) the nature of the Event of
Default; (i) the action required to cure the Event of Default; (iii)-a date by which the Event of Default shall be cured, which
shall not be less than the applicable cure period set forth under Sections 5.2.B:and 5.2C below or if a-cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to completion. The Event
of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT"s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT’s employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT"s emplayees or agents under
‘this ‘Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding; DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default under
this Section 5.2 B.1. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICTs issuance of a Default Notice for any other Event of Default under this
Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for additional
time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding,
DISTRICT shall be under no otiligation to grant additional time for the cure of an Event of Default under this Section
5.2B i that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on:the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTOR s refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR s failure to fulfill
or perform Its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(ili) CONTRACTOR’s and/or its employees® disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR 's refiisal or fiilure to perform
or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICTs discovery that a
statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous in any,
material respect
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6.1

6.2

6.3

64

6.5

6.6

DATA: L ING OF ' LECTUAL PROPERTY: All Documents and Data shall be and remain the
property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data™ means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement
and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy, use, reuse,
disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.
CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the performance of
this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate and - retain
Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be returned to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade: paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT. '

FINGERPRINTING, CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing any
services and tasks on DISTRICT property on CONTRACTOR's behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
Criminal Records will have contact with DISTRICT"s pupils. CONTRACTOR will provide DISTRICT with a list of all employees
providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the DISTRICT
Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its employees and
agents will have limited or no contact with pupils in the performance of any services and tasks called for under this Agreement.
The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or both of the DISTRICT

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires that every person or organization
awarded a contract or grant for the procurement of property or services from any State agency must certify that it will provide a
drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a State
agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or grantce may be
subject to debarment from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code Section 8355
as'to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT facilities.
FALSE CLAIMS ACT. CONTRACTOR warrants.and represents that neither CONTRACTOR nor any person who is an officer
of, in & managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 US.C,, Section 3789 e seg. and the California Fals Claims Act,
Government Code Section 12650 ef seg.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following addresses,
or at such other address as the respective: Parties may provide in writing for this purpose: '
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CONTRACTOR: DISTRICT:

Richards Institute of Education and Research, Marysville Joint Unified School District
Education Through Music 1919 B Street

3379 Twin Oaks Dr. Marysville, CA 95901

Napa, CA 94558

Phone: 707-637-3166 Phone: 749-6114

Fax: 707-261-9176 Fax: 7420573

Email: marie@richardsinstitute.org

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-cight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or sign
any additional documents as is reasonably necessary, appropriate or convenient to achicve the purposes of this Agreement.

6.8 SUBCONTRACTING: ‘CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except. as
expressly stated hercin, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement, including
provisions relating to insurance requirements and indemnification.

, S: DISTRICT reserves the right to employ other contractors in

6.9 DIS EN Y | "
comnection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty, DISTRICT
shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, -or obtain any
present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. Inﬂxeov:ntofliﬁgaﬁon:betweemhe?mﬁes,wum,wﬁhomuocpﬁon,shaﬂbeiinthchubaCmmtySweliorOmmaf
the State of California. If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in:federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California. -

6.13ATTORNEY’S FEES: If either Party commences an action ngainstﬂwothc?mty,cherlegaLmiﬂﬁﬂisﬂaﬁveotonisc,ﬁshg
out of or in connection with this Agrecment, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s foes and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and aséigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their respective
attorneys.
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6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of competent
jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, scctions and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20INCONSI OR. LICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, -or . entered .into. between DISTRICT and CONTRACTOR prior to the execution :af this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

622COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force and

effect. . No bandwritten or typewritten amendment, modification or supplement to any one counterparts shall be: valid or binding
unless made to all three counterparts in conformity with Section 6.15, above.

mWII‘NESSWHm{EOF.theParﬁuhmlmvecausedﬂlisAgrecmmttobeexecmdﬂ:edqymd_ywﬁrstappeaﬁng.inthis

MARYSVILLE JOINT UNIFIED SCHOOL Richards Institute of Education and Research,
DISTRICT: Education Through Mauasic
o 0 [l o PPz 15,005

Ryah DiGiulio

.Assistant Superintendent of Business Services Name: Marie Butler

Title: Executive Director

Exhibit A
Scope of Work

One day of professional development for all district Physical Education and Music Specialists on March 13, 2017 from 8:00am —
3:00pm.
Offering a refreshingly different way to approach learning, Education Through Music (ETM) frees adults to teach in accordance with

the joyful nature of children. Through song and play, ETM provides a gateway for contemporary understanding of learning,
motivation, child theory and cognliive development. '
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FORM F-31 AGREEMENT NO. A02017-67

(Revised 06/10) : DATE _January 23.2017
[IFAIRTIME DAINTERIM

THIS AGREEMENT by and between the 13' District Aaricultural Association , hereinafter called the Association, and Marysville Joint
Unified School District hereinafter called the Renter,

WITNESSETH:

1. THAT WHEREAS, the Renter desires to secure from the Association certain rights and privileges and to obtain permission from he Association
to use Association premises beginning on June 3, 2017 and ending on June 4, 2017.

2. NOW, THEREFORE, Association hereby grants to the Renter the right to occupy the space(s) described below for the purposes hereinafter set
forth, subject to the terms and conditions of this agreement Reservation Fee (Non-Refundable) $100 / Deposit (Refundable) $200.00 / South
Carnival Lot $600.00 / Security $817.00

3. The purposes of occupancy shall be limited to: Yuba-Sutter Pow Wow__and shall be for no other purpose or purposes whalsoever.

4. Renter agrees to pay to-Association for the rights and privileges hereby granted the amounts and in the manner set forth below;

ONE THOUSAND SEVEN HUNDRED SEVENTEEN Dollars and ZERO cents ($1717.00) IN ADVANCE / Use of any additional building, equipment, labor, or
grounds will be an additional charqge to the above rates**Clean up by Fairgrounds $47 per man hour (deducted from deposit)

5. Renter agrees to pay fees required by Association for additional equipment, fixtures, camping, and to guarantee the payment of:

(a) Any money which may be payable to Association under this agreement;

(b) Any damage to Fair property; and utility charges, if any,

(c) Removal of all property and the leaving of the premises in a condition satisfactory to Association.
6. Association shall have the right to audit and monitor any and all sales as well as access to the premises.
7. Renter further agrees to indemnify and save harmless Association and the State of California, their officers, agents, servants, and employees
from any and all claims, causes of action and suits accruing or resulting from any damage, injury or loss to any person or persons, including all
persons to whom the Renter may be liable under any Workers' Compensation law and Renter him/herself and from any loss, damage, cause of
action, claims or suits for damages, including but not limited to loss of property, goods, wares or merchandise, caused by, arising out of or in any
way connected with the exercise by Renter of the privileges herein granted. )
8. Renter further agrees that he/she will not sell, exchange or barter, or permit his/her employees to sell, exchange or barter, any permits issued to
Renter or histher employees hereunder.
9. Itis mutually agreed that this contract or the privileges granted herein, or any part thereof, cannot be assigned or otherwise disposed of without
the written consent of Association.
10. Itis mulually understood and agreed that no alteration or variation of the terms of this contract shall be valid, unless made in wiling and signed
by the parties hereto, and that no oral understandings or agreements not incorporated herein and no alterations or variations of the terms hereof,
unless made in writing and signed by the parties hereto, shall be binding upon any of the parties hereto.
11. The “Rules and Regulations” printed on page 2 of this document are incorporated herein and made a part of this agreement. Renter agrees that
he/she has read this agreement and the said “Rules and Regulations” and understands that they shall apply, unless amended by mutual consent in
writing of the parties hereto. ‘
12. In the event Renter fails to comply in any respect with the terms of this agreement and the “Rules and Regulations” referred lo herein, all
payments for this rental space shall be deemed earned and non-refundable by Association and Assaciation shall have the right to accupy the space
in any manner deemed for the best interests of Association.
13. Special Provisions:

The following documents are hereby made a part of this agreement: Standard Terms & Condilions-Exhibit A, Insurance Statement Exhibit B,
Sexual Harassment-Exhibit C, Yuba City Zoning Regulations-Exhibit D, Alcoholic Beverage Statement-Attachment #2, Security Statement-
Attachment #3. “In the event of any act of nature, state or national emergency, this contract may be cancelled at the option of the
Association.”

14. This agreement is not binding upon Association until it has been duly accepted and signed by its authorized representalive, and approved (if

required) by the Department of Food and Agriculture, Division of Fairs & Expositions, and the Department of General Services.

IN WITNESS WHEREOF, this agreement has been executed, by and on behalf of the parlies hereto, the day and year first above Written.

13t District Agricultural Association Renter: Marysville Joint Unified School District
Address: 442 Franklin Ave, Yuba City, CA 95991 Address: 4850 Olivehurst Avenue, Olivehurst, CA 95961
By: By: -
Title: _CEO PH: 530-674-1280 FAX: 530-674-2196 Title: HE‘Q‘@?M’V Phone #: (530) 749-6196

o BumaoSS SLevinC £ by
Due to Safely and Liability concerns, all renters will
be required to park in the South Parking Lot. Special
arrangements will be made for Unloading Only!

Business Servigces Department
Approval :
Date: Page 1 of 2 27



RULES AND REGULATIONS GOVERNING RENTAL SPACE

1. No Renter will be allowed to open until all the preliminary requirements herein set forth have been complied with.

2. Renter will conduct histher business In a quiet and orderly manner; will deposit all rubbish, slop, garbage, {in cans, paper, elc., in receptacles provided by the Association within said
concession plot for such purpose, and will keep the area within and surrounding said concessions free from all rubbish and debris. .

3. All bulldings, tents, or enclosures erected under the terms of Rental Agreement shall have the prior approval of Assoclation and the local fire suppression authoriies. All ealing
concessions not restricted to specific items will submit menus and prices fo Association for approval at least twelve (12) hours in advance of each day's operation.

4. Upon Request, renter will fumish Association with a list of all sales prices and alher charges of any kind whatsoever to be charged by the Renter in said space(s).
5. Upon Request, renler must fumish receipts for license fees, tax deposils, insurance, etc., prior lo event.

6. Renter will conduct the privileges granted in the "Rental Agreement” according to all the rules and requirements of the State Department of Health Services and local health authorities,
and without infringement upon the rights and privileges of ofhers; will not handle or sell any commodities or ransact any business whalsoever for which an exclusive privilege is sold by
Association, not engage in arny other business whatsoever upon or within said premises or fairgrounds, except that which is herein expressly stipulated and contracted for; will confine
sald transactions to the space and privileges provided in the *Rental Agreement” and that any and all exclusives granted Renter shall nol include the Carnival and the Camival Area.

7. Renter will cause lo be posted in a conspicuous manner at the front entrance to the cancessions, a sign showing the prices to be charged for all articles offered for sale to the public
under the *Rental Agreement”; the size of sald sign, manner and place of posting to be approved by Association.

8. Association will furnish necessary janitor service for all aisles, streels, roads and areas used by the public, but Renter must, al his/her own expense, keep the concession space and
adjacenl areas properly aranged and clean. Al concessions mustbe clean, all coverings removed, and he concessians ready for business each day at least one hour before the Fairis

open to the public. Receptacles will be provided at several locations lo receive Renlers' trash, and such frash must not be swept inlo the aisles or streets or any pubtic space.

9. All sound-praducing devices used by Renter within or outside hisher space must be of such a nalure and must be so operated 4s not to cause annoyance or inconvenience to his/her
palrons oF to alher Cancesslonalres or Exhibilors and the decision of Association as fo the desirability of any such sound-producing device shall be final and conclusive. Sound-+----— -
amplification equipment may be installed wilhin or oulside any space only by first obtaining written permission thereof from Assacialion.

10. Renter agrees that there will be o games, gambling or any other activilies wilhin the confine of his/her space in which money is used as a prize or premium, and that he/she will not

buy and/or permit “buy backs" for cash, any prizes or premiums given away to patrons in conneclion wilh the use of the space. Only straight merchandising methods shall be used and all
methods of operation, demonslration and sale shall be subject to the approval of the Association and the local law enforcement officials.

11, Renter is entirely responsible for the space allotted to Renter and agrees to reimburse Association for any damage to the real property, equipment, or grounds used in connection wilh
{he space allotted lo Renter, reasonable wear and tear and damage from causes beyond Renter's control excepted.

12. Association may provide watchman service, which will provide for reasonable protection of the property of Renters, but Association shall not be responsible for loss or damage to the
property of Renter. ‘

13. Each and every arlicle of the space and all boxes, crales, packing material, and debris of whatsoever nalure used in connection wilh the space and owned by Renter must be
removed from the buildings and graunds by Renter, at his/her own expense, not fater than a dale specified by Association. Itis understood in the event of Renler's fallure fo vacate said
premises as herein provided, unless permission in writing s first oblained, Association may and Is hereby authorized and made the agent of Renter to remove and store the concession
and all other material of any nature whalsoever, at the Renter's risk and expense, and Renter shall reimburse Association for expenses lhus incurred.

14. No Renter wilf be permitted to sell or dispose of anywhere on the fairgrounds alcoholic beverages as defined in the Alcoholic Beverage Control Act, except in the concession space.
Even such limited sales are not o be made untess Renter is authorized in wiiting by Association and unless he/she holds a lawfut llcense authorizing such sales on said premises.

15, Al safety orders of the Division of Industrial Safety, Department of Industrial Relations must be slrictly observed.

16. Fallure of Association to inslst In any one or mare instances upon the observance andfor performance of any of these.rules and regulations shall not constitute a waiver of any
subsequent breach of any such rules and regulations.

17. This “rental agreement” shall be subject fo termination by either parly at any fime during the tem hereof by giving the other party notice in writing at least 30 days next prior to the
date when such fermination shall become effective. Such termination shall refieve the Association of any further performances of the lerms of this agreement.

18. Renter recognizes and understands that this rental may create a possessory interest subject to property taxation and that the Renter may be subject to the payment of property taxes
levied on such interest.

19. The Assaciation shall have the privilege of inspecling the premises covered by this agreement at any time or all times.

20. The parties herelo agree that Renter, and any agens and employees of Renter, in the performance of this agreement, shall actIn an independent capacity and not as officers or
employees or agents of Association.

21. Time is of the essence of each and all the provisions of this agreemeq} and the provisions of this agreement shall exlend lo and be binding upon and inure lo the benefit of the heirs,
execulors, administralors, successors, and as;igps of the respeglive parties herelo. *

A
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Interim Event Security Contract

This agreement by and between the 13! District Agricultural Association, hereinafter

called the Association, and \{Uubafﬁl,bﬂ&/ Pou) W DW hereinafter called the Renter.
(Name of Renter)

The purpose of this contract shall be limited to Fair Security Services to be provided on

June 2-4 2017 . Thiseventisa__Fow Wow which will
(Date of Event) (Event type)

take place in Sowcth Carny yal Lot with expected attendance of _300 P& d\m,(

(Name of Hall/Area) (number)

Sat 1% 00 amn q:00 pM
The event will start atoun [{ : 00 @m/pm and end at . 00 amtpm).
(Time) (Time)
Sat 16130 am q:30 pm

Security will START at 8un 10220 &mlpm and ENDat__ [p.30  am(Bm?

# of Supervisors: ‘ # of guards: ]

Renter agrées to pay to Association IN ADVANCE the total cost of $ 3 11.00 .

SECURITY SUPERVISOR RESERVES THE RIGHT TO CALL IN ADDITIONAL
GUARDS IF THE EVENT WARRANTS IT. SECURITY SUPERVISOR WILL INFORM
THE RENTER AT THE TIME AND THE RENTER WILL BE RESPONSIBLE FOR THE
COST OF THE GUARD TO THE FAIR.

IN THE EVENT THAT SECURITY IS REQUIRED TO STAY PAST CONTRACTED
HOURS, THE RENTER WILL BE BILLED AT $47 PER HOUR PER
GUARD/SUPERVISOR.

By signing this agreement you are agreeing to the terms of security listed above and
understand that you will be billed for any additional hours that may be accrued on the day

of your event.

Renter Signature: Date: _




SR FUN sm?—,}.‘;gﬁ\‘ .

530.674.1280 tel

442 Franklin Avenue
530.674.2196 fax

Yuba City;, CA 95991

13th District Agricultural Assoclation * email: Info@ysfair.com * www.yubasutterfair.com

The undersigned agrees that he/she has read all rules and
requlations pertaining to the rental and use of the facilities at
the Yuba Sutter Fairgrounds. These rules include, but are not
limited to, the General Rental Conditions and Rental Agreement

Form F-31.

The undersigned agrees to abide by all rules and regulations set
forth by the 13th District Agricultural Association (Yuba-Sutter
Fair), including but not limited to the General Rental
Conditions. Failure to do so can, and will result in additional
charges and possible cancellation of event.

Signed . Date




California Expanded Learning Program
Attendance Relief Request

Grant ID #:
58-23939-7273-EZ

Agency Name:

(From original grant | Marysville Joint Unified

application)
Reportjdng Period:
_ 2016-17 (1*or 2™ Semi-annual 2nd Half: After School Base
Fiscal Year: Attendance Report)

California Education Code Section 8482.8(d) allows that if a program grantee is temporarily prevented from
operating its entire program due to natural disaster, civil unrest, or imminent danger to pupils or staff, they may
request attendance credit for the days of closure.

Instructions

1. E-mail this document to the Expanded Learning Division (EXPD) mailbox
expandedlearning@cde.ca.gov) and attach one of the following acceptable forms of evidence of
closure for each program site:

o Request for Allowance of Attendance (form J-13A)

School or district Web site announcement

Copy of board minutes

Newspaper article

Letter to parents or letter certifying closure signed by the superintendent or principal

2. Fill out the information required below.

3. Submit this original request and attachment(s) to the California Department of Education EXPD for
approval no later than January 31® to receive attendance credit(s) for the previous calendar year.

Date(s) | CDS Code School Name Reason(s) for Loss Component: Number
of Loss (Attach at least one ASB - Base of Days
form of evidence for ASSP - After School Closed
each site) Supplemental
BSB - Before School
Base
BSSP - Before School
Supplemental
211417212117 | 58727366056625 | Anna McKenney Intermediate Evacuation - Flood ASB 5
2HANT-2121147 | 58727366056634 | Arboga Elementary Evacuation - Flood ASB 5
2M4117-2.21117 | 8727366056659 | Cedar Lane Elementary Evacuation - Flood ASB 5
211417-2121117 | 58727366056667 | Cordua Elementary Evacuation - Flood ASB 5
214/17-2/21117 | 58727366056733 | Covillaud Elementary Evacuation - Flood ASB 5
2141172121117 | 58727366056675 | Dobbins Elementary Evacuation - Flood ASB 5
211417-2121/17 | 58727360119362 | Edgewater Elementary Evecuation - Flood ASB 5
2/44117-2/21117 | 58727366056683 | Ella Elementary Evacuation - Flood ASB 5
2/14117-212117 | 58727366056709 | Johnson Park Elementary Evacuation - Flood ASB 5
211417-212117 | 58727366056774 | Kynoch Elementary Evacuation - Flood ASB 5
(Attach extra sheet(s) if necessary)
Contact person: Title: Phone:
Tracy Pomeroy District Coordinator - After School Program 530-749-6117

If you have questions, or need to submit another type of evidence of closure not listed above, please call the
Expanded Leaming Division at (916) 319-0923 or contact your Regional Consultant at
http://www.cde.ca.gov/ls/ba/cp/regntwrkcontacts.asp.

Updated 9/1/16
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California Expanded Learning Program
Attendance Relief Request

Agency Name: Grant ID #:
(From original grant | Marysville Joint Unified 58-23939-7273-EZ
application)

Fiscal Year:

Reporting Period:
2016-17 (1% or 2™ Semi-annual
Attendance Report)

2nd Half: After School Base

California Education Code Section 8482.8(d) allows that if a program grantee is temporarily prevented from
operating its entire program due to natural disaster, civil unrest, or imminent danger to pupils or staff, they may

request attendance credit for the days of closure.

Instructions

1. E-mail this document to the Expanded Learning Division (EXPD) mailbox
expandedlearning@cde.ca.qov) and attach one of the following acceptable forms of evidence of
closure for each program site:

Request for Allowance of Attendance (form J-13A)
School or district Web site announcement

Copy of board minutes

Newspaper article

Letter to parents or letter certifying closure signed by the superintendent or principal

2. Fill out the information required below.

3. Submit this original request and attachment(s) to the California Department of Education EXPD for
approval no later than January 31* to receive attendance credit(s) for the previous calendar year.

Date(s) | CDS Code School Name Reason(s) for Loss Component: Number
of Loss (Attach at least one ASB - Base of Days
form of evidence for ASSP - After School Closed
each site) Supplemental
BSB - Before School
Base
BSSP - Before School
Supplemental
2/1417-2121117 | 58727366056717 | Linda Elementary Evacuation - Flood ASB 5
214117-2121117 | 58727368056741 | Olivehurst Elementary Evacuation - Flood ASB 5
2114117-2121117 | 58727366056762 | Yuba Feather Elementary Evacuation - Flood ASB 5
214/17-2/21117 | 56727366056790 | Yuba Gardens Intermediate Evacuation - Flood ASB 5
(Attach extra sheet(s) if necessary)
Contact person: Title: Phone:
Tracy Pomeroy District Coordinator - After School Program 530-749-6117

If you have questions, or need to submit another type of evidence of closure not listed above, please call the
Expanded Learning Division at (916) 319-0923 or contact your Regional Consuitant at
http.//www.cde.ca.gov/ls/ba/cp/regntwrkcontacts.asp.

Updated 9/1/16
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on March 14, 2017 (Insert Board
meeting date or ratification date), by and between
Warren Asbestos \ hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Six ' thousand Nine " hundred —- and 0 /100
Dollars ($.6.900.00 )

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: C22 (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.qov/About_Us/Library/Licensing Classifications/
and contractor license status at:
https:!!wwwz.cslb.ca.qow’On[ineServices!CheckLicenselI!CheckLicense.aspx).

4. This contract shall commence upon Board approval as of March = : 15 4 20174,
(insert date after Board approval date or ratification date) with work to be completed within
Sixty __ ( 60_) consecutive days and/or by : May U5 Y2017

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

o Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2

Business Seryiges Department
Approval :

Revised 10-06-2016
L’_LI Date:



Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the Interest of, or on behalf of, any undisclesed person, parinership,
company, association, organization, or corporation; that the bid Is genuine and not collusive or sham; that the bidder has not directly or
Indirectly induced or solicited any other bidder to put false or sham bid, and has not directly or indlrectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put In a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner,
directly or indireclly, sought by agreement communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone Interested In the proposed contract; that all statements contained in the bid are true; and, further, that
the bidder has not directly or Indlrectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depository, or to any member ar agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the parties hereunto have subscribed to this Contract, Including all Contract Documents as listed below:

X Noncollusion Affidavit X QI;‘:C;;IOMENT G - Withholding Exemption Certiflcate = CA
X ATTACHMENT A — Contractor Certification Form X ATTACHMENT H — W9 Form
X ATTACHMENT B - Terms and Conditions (5 X ATTACHMENT | ~ Certificate of Insurance and Additional
pages) Insured Endorsement
X ATTACHMENT C - Contractor's Certificate
Regarding Workers' Compensation X ATTACHMENT J - Scope of Work
X ATTACHMENT D = Criminal Background ATTACHMENT K (If $25,000 or
f greater) — Labor and Material
Investigation/Fingerprinting Certificate Payment Bond
X ATTACHMENT E - Prevailing Wage and Related ‘ '
Labor Requirements Certification . ATTACHMENT L (If $25,000 or greater) — Performance Bond
X ATTACHMENT F - Proof of Contractor Annual .
Reglstration with DIR Purchase Order No.
TYPE QF BUSINESS ENTITY TAX IDENTIFICATION
Individual
Sola Proprietorship U 9" O 3 l 0] O lo 2.
artnership Employer Identification Number
Z Corporation
Other
License No: 674559 ~C22 Expiration Date: 7/31/2017
(District Use Only: License verified by Juli Date: 1/26/17
Fill at time of prepatatlofd — DISTRICT STAFF ONLY

| hereby agree to abide by these terms and conditions if awarded the project as described herein. Under penalty of perjury, | certify that |
am a duly authorized agent/representative of tha company providing this proposal. | also certify that none of the individuals identified on
attached certification form (if applicable) or any individual |dentified above has been convicted of a felony as defined In Education Code

451221
Contractor Name: Warren Ashestos

Contractor Address: PO Box 310 : Phone: {530) 679-1100
Banaor. CA 95914 : \
Emall; kevin@warmrenasbestos.com

Print Name: \<e/\} in N\ (/hO\.S
Title: |9 ({'.S\ d:f'/h“:{ o ﬂ ‘N /?
Authorzed Signature: ? L .

District Acceptance: Date:
Ryan DiGiullo, Assistant Superintendent of Business Services Board Approval Date

Page 2 of 2
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (c} that in petforming
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, Including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined In Sactlon 45122.1.

Contractor shall certify in writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code

Section 45122.1.

Contractor shall defend, Indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained in Education Code Sectlon 45125.1,
Including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employee(s): Name(s) of employee(s).
TR e ¢ 0 okt
CoONSNnexr NAOUhO\S
TU&_Y\\)\R S AAM YD
KEaifths ¥knoetler
&Odn&j \€ ¢ 8.

| certify that none of the individuals identified above has been convicted of a felony as defined in Education
Code Section 456122.1.

Con cnrg thC .
Dated: (M Mwarmjﬁ ﬁ&bGSTm WﬂﬂﬂﬁComg;f;g‘) i

\ ()]
%" —>/ (Authorized Signature)

\ZQ,\] LN N ((/ n O\S (Print Name)
PY{es\dent (Title)

(Complete only if pertinent)

He

Revised 10-06-2016




Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provislons of article 2
(commencing at saction 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of (ndustial Relations has
ascertdined the general prevalling rate of par diem wages In the
locallty In which this publlc work s to be performed for sach craft,
classification or lype of worker needed to execute the contract. Coples
of said determinations are on file at District’s principal office and
avallable to any interested party on request Refer lo web site

(www.dir.ca.gov).

Hollday and overtime work, when permitted by law, shall be paid for at
a rate of at least one and one-half times the general prevalling rate of
per diem wages as determined by the Director of Industiial Relations,
unless olherwlse specifiad. Each worker of the Contractor or any of
his subcontractors engaged In work on the project shall be paid not
less than the general prevalling rate of per diem wages determined by
the Director of Industrial Relations, regardiess of any contractual
relationship which may be afisged to exist betwesn the Contractor or
any subcontractor and such workers.

Each worker neaded to execute the work an the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are defined In the applicable collective bargaining
agreements flled with the Department of Industrial Relations in
accordance with Labor Code secilon 1173.8.

The Contractor shall, as a penalty to the District, forfeit not mare than
fifty dollars ($50) for each calendar day, or portion thersol, for each
worker pald less than the pravalling rates as delemmined by lhe
Diractor of lndustrial Relattons for the wark or craft In which the worker
is amployed for any public wark done under the coniract by him or by
any subcontractor under him. Prevailing wage rates shall also be usad
when determining wages paid for change order Items. The amount of
this forfolture shall be determined by the Labor Commissioner and
shall be based on consideralion of the Coniractors mistake,
inadvertence, or neglect In failing to pay the comect raté of prevailing
wages, or the previcus record of the Contractor in meeting his
prevalling wage obligations, or the Contractor's willful fallure to pay the
commact rates of prevalling wages. The differance between the
prevaling wage rates and the amount pald to each worker for each
calendar day or portlon thereof for which each worker was pald less
than the prevailing wage rate shall be pald to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Lahor Cade section 1775.

Any workar employed to parform work on the project, which work Is not
covarad by any classification llsted in the general prevailing rate of per
dlem wages determined by the Director of Induslrial Relations, shall be
pald not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to work to be parformed.
Such minknum wage rate shall be retroaclive to the time of initial
employment of such person In such classlhication.

Pursuant ta Labor Code section 1773.1, per dlem wages are deemed
lo include amployer payments for health and welfare, penslon,
vacation, travel time, subsistence pay and similar purposes. Conlractor
shall post al appropriate conspleuous peints on (he site of project, a
schedule showing all detemmined minimum wage rates and all
authorized deductions, If any, from unpald wages actually eamed.

Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, soclal securlty number, work
classification, straight ime and overtime hours worked each day and
week, and the actual per dlem wages paid fo sach Journeyman,
apprentice, worker, or other employee amployed by him In connection
with the public work.

Revised 10-06-2018

The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractor on the following basis:

a) A certified copy of an employes’s payroll record shafl be made
avallable for inspection or furnished to such employee or his or
har authorzad reprasantative on requesat.

b) A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of
District, the Division of Labor Standards Enforcemant, and the
Division of Apprenticeship Standards of the Department of
Industrial Relations. .

c) A cerilfied copy of all payroll records shall be made avallable
upon request lo the public for inspection or coples thersof made;
provided, however, that a request by the public shall be made
through elther the Districl, the Divislon of Apprenficeship
Standards, or the Divislon of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be-qualified to submit a
proposal on, be listed on a proposal (subject to the requirements of
Publlc Contract Code saction 4104), or engage In the performance of
any contract for public work unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
fimited clrcumstances sat forth In Labor Code §1771.1(a). This
requirement. shall apply to any bid propesal submilted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015. The Pistrict may not accapt a proposal or enter into a
contract for a public works projact with an unreglstered conlractor.

Pursugnt to Labor Code §1771.4, this Confract Is subject to
compllance monitoring and enforcement by the Department of
Industrial Relations, Each Contractor and Subcontractor parforming
work on the Project shall be required to comply with the provisions of
the Califomia Labor Code, beginning with section 1720, and the
ragulations of the Department of Industral Relatlons' Division of Labor
Standards Enforcement (l.e., the Labor Commissioner), including, but
not limited to, the standard provislons requiring payment of pravalling
wagos, malntenance and submission of cerlified payroll records, and
the hifing of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job sita notlces regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subcontractor shall be required to fumish the records
spacified In Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently If specifled In the Contract
Documents, and In a format prescibed by the Labor
Commissioner. This raquirement shall apply to all projects, whether
new or angoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
Califomia Labor Code baginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provisions requiring payment of prevalling
wages, maintenance and submission of cerlified weekly payroils, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compllance Monitoring Unit to ensure the full compliance with the
Dapartment of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprenlices of any crafts or trades may
be employed and, when raquired by Labor Code saction 1777.5, shall
be employed provided thay are properly indentured to the Contract In
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsiblliity of compllance with Labor Code
saction 1777.5 for all apprenticeabls occypations and agreas thal he

47




will comply with sald section which reads: *Nothing in this chapter shall
prevent the employment of properly registared apprentices upon public
works. Every apprentice shall be pald the standard wage paid to
apprentices under the regulations of the craft or trade at which he Is
employed, and shall be smployed only at the work of the craft or trade
to which he Is registered.”

Only apprentices, as defined In Section 3077, who are in fraining under
apprenticeship standards and written apprentice agresments under
Chapter 4 (commencing with Section 3070), of Divislon 3, of the Labor
Code, ara eligibla to be employed on public works. The employment
and tralning of each apprentice shall be in accordance with the
provislons of the apprenticeship standards and apprentice agreements
under which he or she is tralning.

When the contractor to whom the contract Is awarded by the District, In
performing any of the work under the contract or subcontract, employs
warkers In any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeshlp standards of the craft or trade In the
area of the site of the public work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and tralning of apprentices in the area or industry
affacled. However, approval as established by the Joint apprenticeship
commiftes or committees shall be subject fo approval of the
Administrator of Apprenticaship. The joint apprenticeship commilttee or
committess, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Evary
contractor and subcortractor shall submit contact award Information to
the applicabla joint apprenticeship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices fo be employed, and tha approximate date the
apprentices will be employed. Thera shall be an affimative duty upon
the joln apprenticeship commiltea or committess administering the
appranticeshlp standards of the craft or trade In the area of the site of
the public work to ensure equal employment and affirmative action In
apprenticeship for women and minorities. Contractors ar
subcontractors shall not be required to submit Indlvidual applications
for approval to local Joint apprenticeship committees provided they are
already covered by the local apprenticeship standards. The ratio of
work parformed by apprentices to Joumeymen who shall be employed
In the craft or trade on the publlc work may be the ratio sfipulated In the
apprenticeship standards under which the joint apprenticeship
committae operates, but, except as otheiwise provided In this section,
in no casa shall the ratio be less than one hour of apprentice work for
every five hours of labor perforrmed by a joumeyman, Howaever, the
minimum ratlo for the land surveyor classification shall not be less than
one apprentlce for each five joumeymen.

Any ratio shall apply during any day or partion of a day whan any
joumaeyman, or the higher standard stipuated by the Joint
apprenticaship committes, s employed at the Job site and shall be
computed on the basis of the hours worked during the day by
journaymen so employed, except for the land surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time perlod that the joumeymen in the
same craft or trade ara employed at the job site. Whers an hourly
apprenticeshlp ratlo Is not feaslble for a particular craft or trade, the
Division of Apprenticeship Standards, upon application of a joint
apprenticeship committes, may order a minkmum ratto of not less than
one apprentice for each five joumeymen In a craft or trade
classificatlon.

The Contractor or subcontractor, if he is cavered by this section, upon
the Issuance of the approval certificata, or if he has been previously
approved In the craft or trade, shall employ the number of apprentices
or the ratlo of apprentices to joumeymen stipulated In the
apprenticeship standards. Upon proper showing by the Contractor that
he employs apprentices in such araft or trade In the state on atl of hie
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor parformed by a Journeyman, or in the
land surveyor dasslfication, one apprantice for each five Journeyman,
the Divislon of Apprenticeship Standards my grant a cerlificata
exempling the Conlractor from the 1-to-5 hourly ratlo as set forth in the
saction. This section shall not apply to contracts of generat contractors
or to contracts of speclalty contractors not bidding for work through a
general or prime contractor, when the contracls of general contractors
or those specialty contractors Involve less than thirty thousand
($30,000) or 20 working days. This section shall not use any work
performed by a journeyman in excess of elght hours per day or 40
hours per week to calculate the hourly ratfo.

“Apprenticesble craft or trade,” as used In this section, means a craft or
trade determined as an apprenticesble accupation in accordance with
the rulas and reguiations prescribed by the Apprenticeshlp Councll.
The Joint apprenticeship committee shall have the discretion to grant a
certiflcats, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-6 ratic set forth
In this section when it finds that any one of the following condlitlons Is
met: a) Unemployment for the previous three<month perlod in such
area axceeds an average of 15 parcent. b) The number of apprentices
i training in such area exceeds a ratio of 14o-5. c) If there Is a
showing that the apprenticeable craft or trade Is replacing at least one-
thirtieth of its joumeymen annually through apprenticeship training,
elther on a statawide basls, or on a local basis. d} Assignment of an
apprentice to any work performed under a public works confract would
creats a condition which would Jeopardize his fife, or the life, safety, or
property of fellow employeas or the public at large or If the spedific task
to which the apprentice s to be assigned is of such a nature that
training cannot be provided by a journeyman. ’

When exemptions are granted to an organlzation which represents
contractors in a specific trade from the 1-to-6 ratio on a local or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local Joint apprenticeship
committess, If they are already covered by the local apprenticeship
standards.

A contractor to whom the contract Is awarded, or any subcontractor
under him who, employs joumeymen or apprentices [n any
apprenticeabla craft or trade lo perform work under the contract and
who is not contributing to a fund or funds to administer and conduct the
apprenticeshlp program In any craft or trade In the area of the site of
the public work, kx which fund or funds other contractors in the area of
the site of the public work are contributing, shall coniribute to the fund
or funds In each craft or trade In which he employs Joumeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contractors do. Where the
trust fund administrators are unabla to accept the fund, contractors not
signatory to the trust agreement shall pay a lke amount to the
California Apprenticeship Councll. This confractor or subconiractor
may add the amount of the contributions In computing his bid for the
contract. The Divislon of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth In Labor Code Section 227. ;

The District awarding the contract shall cause to be inseried In the
contract stipulations to effactuate this section. The stipulations shall fix
the responsibility of compliance with this section for all apprenticeable
occupations with the prime contractor. All decislons of the joint
apprenticaship committee under this section are subject to Labor Cade
Section 3081.

ARTICLE 3. WORK HOURS: As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Coda, elght (8)
hours of labor shall constitufe a legal day's work. The time of service
of any worker employed at any time by the Cantractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract Is limlted and
restricted to eight (8) hours durlng any one-calendar day and forty (40)
hours during any one-calendar week, except as hersinaftar provided.
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Notwithstanding the provisions hereinabove sat forth, work performed
by employees of Contractor in excess of elght (8) hours per day, and
forty (40) hours during any one week, shall be permilted upon (his
public work upon compensation for all hours worked In excess of eight
(8) hours per day at not less than one and one-half imes the baslc rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him in connection
with the work or any part of the work contemplated by this contract,
The record shall be kapt open at all reasonable hours to the Inspection
of the District and the Divislon of Labor Law Enforcement, Department
of Industrial Relations of the State of Californla.

The Contractor shall pay to the District a penalty of twenty-five dollars
{$25) for each worker emplayed In the execution of this contract by the
Confractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work
mora than eight (8) hours in any calendar day and forty (40) hours [n
any one calendar week In viclation of the provisions of article 3
(commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without addilional
expense to District

ARTICLE 4, SUBCONTRACTING: Contractor agrees to bind every
subcontractor by terms of lhe contract as far as such terms are
applicable ta subcantractor's work. tf Cantractor shall subcontract any
part of this contract, Contractor shall be fully responsible to Distrct for
acts and omissions of subcontractor and of persons efther directly or
indirectly employed. Nothing contained In contract decuments shall
create any contractual mlation between any subcontractor and Districl.

ARTICLE 5, ASSIGNMENT: Contractor shall not assign or transfer by
aperation or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contracl without prior written cansent of District.

TICLE 6. WORKERS' COMPEN I CE: The
Contractor shall provide, dwing the lfe of this contract, workers'
compensation Insurance for all Its employees engaged In work under
this contract, or at the slte of the project, and if wark is sublet, the
Contractor shall require the subcontractor similarly ta provide workers’
compensation Insurance for all the latter's employees. Any class of
employee or employees not covered by a subconiractor's insurance
shall be covered by the Contractor's insurance. The Contractor shall
provide ta the District a Certificate regarding Workers' Compensatlon
avallable from the District prior to performing the work of the contract.

ARTICLE 7, PROOF OF INSURANCE: Contractor must provide
Commercial General Llabllily Insurance (Including automobile
insurance) which provides kmits of not iess than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregale (for this project only). Any general llability policy provided
by Contraclor hereunder ehall contain an endorsement which applies
Its coverage le Districl, members of Digtrict's Board of Trustees, and
the officers, agents, employess and voluntesrs of District, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, .if applicable, Individually and collectively as additionsl
Insured. Coverage additional to that shown above to be evidenced In a
provided Cattificats of Insurance is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expensa (per person) $5,000,
“Activities that place buildings at risk for fire (use of kitchen, portable
lighting, heavy selectdcal gear, efc. must have a $1,000,000
Property/Fire limit.

The Imits set forth above shall not be construed to relieva the
Contractor from liabillty in excess of such caverage, nor shall it llmil

Revised 10-06-2016

Marysville Joint Unified School District

contractor's Indemnification obligatlons to District, and shall not
preciude the District from taking such other actions avallable o District
under other pravisions of the contract documents or faw.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commance work under this contract il
all required Insurance cartificates have ean delivered to and approved
by District.

ARTIGLE 8, INDEMNIFIGATION: District shall not be llable for, and
Contracter shall defend and Indemnify District against any and all

claims, demands, llability, judgments, awards, fines, mechanics' liens
or other llens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, Including attorneys’ fees and court costs
(hereinafler collectively referred to as “Claims”), which arise out of or
are In any way connected to the work covered by this contract arlsing
either directly or Indirectly from any act, error, omission or negligencs
of Contractor or [ts contractors, licensees, agents, servants or
employees, Including, without Hmitaion, Claims caused by the
concurrent act, error, omission or negligenca of District or its agents or
employees, However, Contractor shall have no obligation to defend or
Indemnlfy Distict from a Claim If fis determined by a court of
conipetent jurisdiclion that such Clalm was caused by lhe aclive
negligence, sole negligence, or willful misconduct of District or its
agents or smployees.

ARTICLE 9. MATERIALS: Contractor warrants good title {o all
material, supplles and aquipment Installed or Including in the work.

Except as otherwlse specifically stated in this contract, Contractor shall
provide and pay for all materials, labor, tools, equipment, water, lights,
power, transportation, superintendence, temporary construcions of

" every nature, and all other services and facllifies of every nature

whatsoavar necessary t0 executs and complete this confract within
speclfiad time. Unless otherwise spacified, all materials shall be new
and both workmanship and materals shall ba of good quality.
Materlals shall be furnished in ample quantities and at such imes as to
Insure uninterrupted progress of work, Contractor shall be entirsly
responslble for damage or loss by weather or other causes lo materials
or work under this contract.

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Contractor shall hold and save the Dislrct and its officers, agenls and

employees harmless from liability of any naturs or kind, Including cost
and expense, for or on accourtt of any patentad or unpatented
Invention, process, article, or appliance manufactured ot used In the
performance of this contract, including its use by the District, unless
otherwlse spacificalty stipulated In the contract documents.

ARTICLE 11. GUARANTEE: Besides guarantees raquired elsewhere,
Contractor shall, and heraby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
raplace any or all such work, togethar with any aother work, which may
be displaced in so doing, that may prove defective in warkmanship
andfor materials within a one year perod from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will glve notice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repalrs.

This article does not in any way limit the guarantee of any iterms for
which a longer guarantee is specified or on any items for which a
manufacturer gives a guarantee for a longer perlod. Cantractor shall
fumnish Dislrict all appropriate guarantee or warranty certificates upon
completion of the project.

ARTICLE 42. PRQTECTION OF WORK AND PROPERTY: The

Contractor shall ba responsible for afl damages to persons or properly
that occur as a result of his fault or nagligence in connection with the
prosacution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed undil
completion and final acceptance by the District. All work shell be
salely at the Contractor’s sk, Gontractor shell adequately protect
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adjacent properly from setllement or loss of lateral support as provided
by law and contract documents. Contractor shall lake all necessary
pracautions for safely of employeas on the work and shall comply with
all applicable safely laws and bullding codes to prevent accidents or
Injury to persons on, about, or adjacent to premises where wurk is
belng performed. Contractor shall erect and properly maintaln at alf
fimes, as required by conditions and progress of work, all necessary
safeguards, signs, bamlers, light and watchmen for protection of
workers and the public and shall post danger signs waming against
hazards created by such features In the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contractor refuses or falls to prosecute the work or any separable
part thereof with such dlligence as will insure Its complation within the
tima speclfied or any extension thersof, or falls to complete sald work
within such time, or If the Contractor should be adjudgad a bankrupt, or
If Cantractor should meke & general assignment for the benefit of
creditors, or it a recelver should be appointed on account of
Insolvency, or If Contractor should persistently or repeatedly refuse or
should fall, except in cases for which extension of ima is provided, to
supply enough properly skilled werkars or proper materials fo complets
the work In ime specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or Instructions of District, or otherwise be guity of a
aubstantial violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provislons of this contrac,
then District may, without prejudice to any other right or remedy, serve
writtan notice upon Contractor and surety of its Intention to terminate
this contract, such notles to contaln the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condltion shail cease or such violation shall cease and
salisfactory amangements for the comrection thereof be made, this
contract shall upon the expiration of said ten (10) days, cease ant
terminate. ’

ARTICLE 14. COl ANC ST PERM
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board ("State Water Board®) National
Pollutant Discharge Eliminatlon System General Permit for Waste
Discharge Requirements for Discharges of Storm Water Runoff
Assoclated with Construction Activity (“Pemmit®) - General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Contractor shall be responsible for fillng the Notice of Intent
and for obtalning the Permit and Include all costs in the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, monlloring and reporting
requirements as required by the Permit Contractor shall provide
copies of all reports and monitoring Information to the District
Representative. Fallure to comply with the Permit is In viclation of
fedaral and state law.

ARTIGLE 15. CL EAN UP: Contractor at all imes shall keep premlses
free from debrs such as waste, rubbish and excess materials and
squipment caused by his work; debris shall be removed from
premises, Contractor shall not leave debrs under, In, or about the
premises. Upon completion of work Contractor shall dean Interior and
axterior of bullding including fixtures, aquipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal projections and any areas
where debris has collected so surfaces are free from forelgn material
or discoloration; Contractor shall dean and polish all glass, plumbing
fixtures and finish hardware and slmilar finish surfaces and equlpment
and remove temporary fencing, barricades, planking and construction
tollet and simliar temporary facillles from site.

ARTICLE _16. PRQVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be Inserted In this contract shall be deemed fo be Inserted
herein and the contract shall be read and enforced as though it were
included hereln, and if through mistaka or otherwise any such
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provisions s nat Inserted, or & not comeclly Inserted then upon
application of elther parly the contract shall forthwith be physically
amended to make such Insertion or comect.

ARTICLE 17. EXCAVATION DEEPER THAN FQUR FEET: If lhis

contract involves digging ifrenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promptly, and bafore the following conditions
are dislurbed, notlfy the District, In writlng of any: (1) Material that
the Contractor bellaves may be material that is hazardous waste,
as defined In section 25117 of the Health and Safely Code, that is
required to be removed to a Class |, Class |I, or Class Il disposal
site 1n accordance with provislons of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
Indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materally from those ordinarily
encountered and generally recognized as Inherent In work of the
character provided for in this cantract.

b. Upon recsiving any such nolice, the District shal promptly
Investigata the conditions, and if It finds that the condltions do
materlally so differ, or do involve hazardous waste, and cause a
decrease or Increase in the Contractor's cost of, or the lime
required for, performance -of any part of the wark shall issue a
change arder under the procedures described in this contract.

c. In the avent that a dispute arises between the Dislrict and the
Contractor whether the condiions materially differ or Involve
hazardous waster, or cause a decrease or Jncrease In the
Contractors' cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all work to be performed under the contract. A
contractor shall retain any and all rghts provided either by
conlract aor by law, which pertain to the rasolution of disputes and
protest betwean the cantracting parties.

ARTICLE 18. REMOVAL OR RELOCATION OF MAIN OR
TRUNKLINE UTILITY FACILITIES: The Confractor shall not be
assessead for lquidated damages for delay | complstion of this project,
when such delay was caused by the failure of the awarding authority of
this contract or the owner of the ulllity to provide for removal or
ralocation of the existing maln or trunkline utllity facilities; however,
when the Contractor is aware that removal or relocation of an exdsting
ulility has not been provided for, Contractor shall promptly notify the
awarding authority and the utllity in writing, so that provision for such
removal or refocation may be made to avold and minimize any delay
which might be caused by the failure to remove or relocate the main or
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with sectlon 4215 of the Govemment Code, if the
Contractor while perforrning the contract discovers any existing main or
runkline utility facfities not identified by the public agency In the
contract plans or specifications, he shall immediately notify the public
agency and utillly in writing. The public utllity, where they are the
owners, shall have the sole discretion to perform repairs or relocation
work ar permit the Gontractor to do such rapairs or relocation work at a
reasonable price. The Contractor shall be compensated for the costs
of locating, repalring damagse not due to the fallure of the Contractor to
exercise reasonable care, and removing or relocating such utiity
faciities not Indicated in the plans and specifications with reasonable
accuracy, and for equlpment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause the
total aggregate cost of the profact to exceed $45,000 ar the project will
becoms subject to Califomia Uniform Public Canstruction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
invalidating contract, and as provided by law, may order extra work or
make changes by altering, adding to, or deducling from work, the
contract sum being adjusted accordingly. All such work shall be
subject to prevailing wage rates and shall be executed under the
conditlons of the original contract except that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
change. In giving Instructions, Contractor agrees that the District shall




have authority to make minar changes In work, not Involving change in
cost, and not Inconslstent with the purposes or approvals of the
project. Otherwise, except In an emergency andangaring life or
property, no extra work or change shall be made unless pursuant to a
written order from District, and no clalm for an addition to the contract
sum shall be valid uniess so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR_LESS: For public work claims of $375,000 or less
between Contraclor and District, If District has not elected to resolve
disputes by arbitration pursuant to article 7.2 (commencing with seclion
10240) of chapter 1 of part 2 of the Public Contract Code, the
provislons of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Arlicle 1.57).

For purposes of Articie 1.5, “public work” has the same meaning &s In
saction 3100 and 3106 of the Civil Code. *Claim” meens a separate
demand by Contractor for a tima extenslon, or payment of maney or
damages for work done by or for Contractor, payment for which Is not
otharwise expressly provided In the confract or lo which Contractor
would not otherwise be entitlad, or a payment disputed by District.

Each claim shail be submiited in writing before the date of final
payment and shall Includs all necessary substantiating documentation.
District shall respond In writing within forty-five (46) days of receipt of
the clalm If the claim is less than $60,000 (*550,000 claim®) or within
slxty (60) days of receipl of the claim, If the claim Is over $50,000 but
less than or equal to $375,000 ("$50,000-$375,000 claim?). In either
case, District may request In writing within thirty (30) days of receipt of
the claim, any addifonal documantation supporting the claim or
relating o defenses to tha claim the District may have against tha
claimant, Any additional Information shall ba requested and provided
upon mutual agreement of the District and (he claimant. Dislrict's
writteri response to the clalm shall be submitted lo claimant within
fiftean (15) days after receipt of the furthar documentation for $50,000
clalms or within thity (30) days after recelpt of the further
documentation for $50,000-$375,000 claims or within a pardod of time
no greatar than that taken by the dlaimant In preducing the additional
Information, whichever [s greater.

L ]

Within fifteen (15) days of recelpt the District's response, If claimant
disputes District's written response or within fifteen (15) days of the
District's fallure to respond within the time prescribed, the claimant
shall provida written notification to Distict demanding an Informai
conference to meet and confer ("conference”) 1o be scheduled by the
District within thirty (30) days, If the claim ar any portion of the claim
remains [n dispute following the meet and confer (‘meet and
conference”) to he scheduled by the District within 30 days. If the
clalm or any portion of the claim remalns in dispute following the meat
and confer conference, the clalmant may file a claim as provided In
Chapter 1 (commencing with section 800) and Chapter 2 (commencing
with section 910) of Part 3 of Divislon 3.8 of Tille 1 of the Government
Code. For purposes of those provisions, the period of lime within
which a claim must be filed is tolled from the time the claimant submits
a written claim untll the ime the claim is denled, including time utilized
as a result of the meet and confer process.

[ a cvll action is filed ta resolve claims within sixty (60) days (but no

earlier than thirty (30) days) following the filing or respansive
pleadings, the court shall submit the matter to nonbinding mediation
unless walved by mutual stipulalion of both parties. The mediation
process shall provide that both parties select a disinterested third
person mediator within fifteen (15) days, shall be commenced within
thirty (30} days of the submittal and concluded within fifteen (15) days
from the commencement of the mediation unless time Is extended
upon a good casa showing to the court or by stipulation of both partias.
If the partles fail to select a mediator within the 15-day perlod, any
party may petitien Lhe caurt to appoint the mediator.

If the matenai remains in dispute, the case shall be submitied to
Judicial arbitration pursuant to chapter 2.5 {(commencing with section
1141.10) of tite 3 of part 3 of the Code of Civl Procadurs,
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notwithstanding section 1141.11 of thal code. The Civil Discovery Act
of 1986 (aricle 3, commencing with section 2018, of chapter 3 oflille 3
or part 4 of the Cade of Cvil Procedure) shall apply to any proceeding
brought under this subdivislon consistent with the rules pertaining to
Judiclal arbitration. The court may, upon request by any party, order
any witness to participata In the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
partles, arbitrators appointed for purposes of this article shall be
exparienced In construction law and, upon stipulation of the parties,
mediators and arbifrators shall be pald neceesary and reasonable
hourly rates nat to exceed their customary rate. Such fees and
axpenses shall be pald equally by the partles, except in the case of
arbitration where the arbltrator, for good cause, determines a different
division. Jn no event shall state or county funds pay these fees or
expanses, Any parly who, after recelving an arbitration award
requests a trfal de novo but does not obtain a more favorable
|udgement, shall pay the attorney’s fees of the other party arislng out of
tha trial de novo In addition to payment of costs and fees requlred
under chapter 2.5 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civil Procedurs. District shall not fall to pay any
porllon of a clalm which is undisputed unless otherwise provided
hereln and shall pay interest at the legal rate commencing on the date
the suit is filed in court on any arbitration award or judgement.

CLE 21. DRUG FREE/SMOKE _FREE/AL L _FREE
POLICY: All District sites are deslgnated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

A YMEN D _RETENTION (O appllc
c 5, reater): The Contract Sum [s stated
in the Agreement and, Including authorized adjustments, Is the total
amount payable by the District to the Contractor for performancae of the
Waork under the Confract Documents. Within thitty (30) days after
approval of the Requesl for Payment, Conltractor shall be pald a sum
aqual lo ninety-five parcent (95%) of the value of the Wark performed.
The valus of the Wark complated shall be Conlractor best estimate.
No inaccuracy or emor In sald estimate shail operate to refease the
Contractor, or any surety upon any bond, from damages arsing from
such Work, or from the District's enforcement of each and every
provision of this Contract, and the District shall have the rght
subsequently to comrect any error made In any estimate for payment.
The Contractor shall not be entitled to have any payment requests
processed, .or be entitled lo have any payment made for work
performed, so long as any lawful or proper directlon given by the
District conceming the Work, or any portion thersof, remains
Incomplete. The remalning five percent (5%) of payment will be
released the District to the Contractor upot full complelion of the Work.

THIS CGONCLUDES GENFR AL (=] CONDITIONS
DATED | X {Insert
data after Board approval date or ratification date) consisting of

Articls 1 through Article 21



Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation In one or more of
the following ways:

(a) By being insured against liability to pay compensation in- one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of -
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liabllity for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

Signature, Conjfaclor's Authorized Rgpresentative

Kedin Nichols

Name of Contractor's Authorized Representative, (Printed or Typed)

(In accordance with article 5 {commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.) ‘

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901.

PROJECT NAME OR CONTRACT NO.: District Office Abatement between the
Marysville Joint Unified School District (“District” or “Owner”) and Warren Asbestos .
{“Contractor” or "Bidder”").

The undersigned does hereby certify to the gqveming board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1

with respect to all Contractor's employees and all of its subcontractors' employees who may have

contact with District pupils in the course of providing services pursuant to the Contract, and the

California Department of Justice has determined that none of those employees have been convicted of

a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's

employees and all of its subcontractors' employees who may come in contact with District pupils during
\/the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code Section 45125.2, Contractor certifles that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor whe the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'
employees is:

Name: \Lﬁ,\"\\ﬂ N\(,h'D\S
Title: President

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

- ATTACHMENT D Continued on Next Page
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Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY AGT — COMMUNICATIONS WITH PUPILS

x in accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
required of the employees of the Contractor who provide services under this Contract (cartification form attached).

In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), because the Contractor’s employees, Including the employees of any subcontractor,
will have only “limited contact” with pupils on the site. Justifications is as follows:

Waork will be perfarmed on a day or days when school is not in sesslon {holidays, weekend or non-teaching days ~
may not Include after school hours).

Other, describe:

) DISTRICT
Slgnature: w, Title: _Lead Supervisor M&O DaieCQ ’"9"‘/ 7

Signature trict Official isible for assyring selected conditions are met in accordance with Education Code
Section 45125.2, if applicable.

Contractor understands that District department staff may monitor and evaluate adherence to these condltions during the performance
of their work.

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.; District Ofﬁcfa Abatement
between Marysville Joint Unified School District (the “District” or the “Owner”) and
Warren Asbestos (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District’s labor compliance program, if in use on this Project.

Date: . \ l ?7] l 171

Proper Name of Cantractor: WX {EY) Aooectus Phatomept oot tinC -
Signature: %W |
Print Name: k&é\‘ﬁ N\M\U({S

Title: President

(Remainder of page left blank intentionally)
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Marysville Joint Unified School District

ATTACHMENT G

WITHHOLDING EXEMPTION CERTIFICATE — CA FORM 590

—=2— Withholding Exemption Certificate cAuFoRNA Fomw. |
20 E]::] g"g_}% ltét;‘l‘;l !F:r? onl)ﬁrzhe usad to certify exemption f:omﬂncnrosidom wtthholﬁinuclllgldar.lcaﬂfnmla 590
File thia form with your withhalding agent. Withholding agent's rama
({Please type or print)
VendodPayeo's name Vendor/Payso's U1 Soctol sacurlly number Note:
wWacrem ﬁ%b-e_@\—\gg NoatemenTt C180Smo. DI Galifonk corp. na. KL FEW mnmmm
COn TYC RS , INC . 0 A = 03120 \w 2| meke this cortifcats vokd.
Vandor/Payes's addrasa (numbor and stroot) APT na. Frivala Maidbox no. | VandurPayes 8 daylime relaphona no.
e GoxX 310 (530) 118 ~91HB
Cit Slata ZIP Coda
Bonao Y cfx 4ea L4

| cerlily lhat?E? tha reasons checked below, the enlity ar Individual named on this form Is exempt from the California Income tax

withhelding raquirament on payrment(s) made to the entity or Individual. Read tha following carafully and check the box that applies to

tha vendor/payea:

O Iindividuals — Certification of Residancy:
I am a resident of Callfornla and J reaide at the address shown abova. If | bacome a nonresident at any tima, ] will promptly

_ Inform the withholding agent, Seae Instructions for Form 590, General Information D, for the definltion of a rasident.

B/Cm'porations:
The above-namad corporation has a permanant place of business In Callfomnla at the address shown above or Is qualifisd
through tha Callfornla Secretary of State to do business in Callfornia. Tha corporation will withhaid on payments of Callfornia
source Income to noncesidents when requived. If this corporation ceasea o have a parmanent place of business In Californla
or ceasas to ba qualified to do business In California, | will promptly inform the withholding agent. See instructions for
Forim 580, General Information E, for the dafinition of permanseiit place of business.

01 Partnerships:
The abave-named partnership has a permanent place of buslness in California at the address shown abave or I§ registerad
with the Californla Sacretary of State, and Is subject to the laws of Californla. The partnarship will flls a California tax refum
and will withhold on foreign and domaestic nonresident parfners when required. If the partnership ceases to do any of the
above, | will promptly inform the withholding agent. Note: For withholding purposes, a Limited Liabillty Partnership Is traatad
ke any other partnership.

O Limitad Liability CGompanles (L.LC):
The above-named LLC has a permanent place af businesa in Caflfornia at the addrass shown abova or is registerad with the
California Sacretary of State, and Is subject to the laws of Callfornla, The LLC will file a Callfornla tax retum and will withihold
an forelgn and demestic nonrasident members whea required. If the LLC ceasas to do any of the above, | will promplly
Inform the withholding agent.

0O Tax-£xempt Entities:
The above-named anilty ls axempt from tax under Callfornia or fedaral law. The tax-axampt entity will withhold on payments
of California source Incoma o nonrasidents when required. If this entity ceasaes to be exempt from tax, | will promptly Inform
e withholding agent.

Insurance Companlas, IRAs, ar Qualiflad Panslon/Profit Shardng Pians:
Tha above-namad entily Is an Insurance company, IRA, or a federally qualified pension or profit-sharing plan.
Callfornia lrrevocable Trusts:

At least ona trustee of the above-naimed irevacabla trust Ia a Callfornla resident. The trust will fite a Callfornia fiduclary tax
roturm and will withhald on foreign and domastic nonresident beneficiaries when raquired. If the trustes becomes a
nonresident at any time, | will promptly Inform the withholding agent.

{0 Estatea — Certiflcation of Residericy of Daceased Person:
| am tha exscular of the above-named parson's agtats. The decedent was # California resident st ihe ime of death. The
estate will fila a California flduclary tax relurn and will withhold on foreign and domastic nonresident benaficiarles when
required.

-

CERTIFICATE: Pleagse complste and sign helow,

Undar penaltlas of perjury, | hereby cartify thst the Information providad herein ts, to the best of my knowledga, trua and corract. If
conditlons changa, | will promptly inform the withhokling agent. N

Vendor/Payea’s name and litle (typd4 or print) %QJ\J \h mm@-\zg .
o N = 4

Vandor/Payee's signature » / ,

Far Peivacy Act Notlcs, gel form FTB 1131 (lndividusis oaly). | 59003103 | Form 580 c2 (REV. 2003)
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Marysville Joint Unified School District

ATTACHMENT H
W-9 FORM

Give Form to the
requester. Da not
send to the IRS.

LN <.

Form w-g

(Rey. Decamber 2014)
Dapariment of tha Treasury
Internal Hevenue Service

f Marnm (as shown on yourlrf'ic\ogm o rolum). Name & required on this fine; do not leave this ne blank,

WA LN bes oy AboatementContractDyg

2 Business name/disregarded entily name, I differer from above

Request for Taxpayer
ldentification Number and Certification

4 E;u;npiimn {codes apply only.lo_
cartain entities, nol individusls; sea
Instructions on page 3);

Exompt payoa cods (if any)

Examption fram FATGA reporting
cade {f any)

fAppiat @ accoants pmintained oulsdte the U.S)
Raquoster's name ancl addresa {optionn]) T

3 Chack appropriate box for federal tax classi n; check only one of the followmng seven boxes:
[ ndividual/sole preprietor or C Corporation  [] 8 Gorporation ] Paitnership

single-membar LL .
[[] Limited liabliity company. Enter the tax classificallon (C=G oorporation, S=§ corporation, P=partnership) »

Note, For a le-member LL G that [s disregarded, do not chack LL.C; chack the g rinte box In the line abave for
the tax classlsggiﬂon of the single-member owner, REER

[ Ottier (g0 inatriictions) »

::?:Zmuﬁjz:n{igd 6;:t. 2ultun% l D
& 0. cA- 89\

O.NQq Oy

7 List agoount numb®s) hore [ecptiona)

7 Trust/estate

Print or type
Ses Specific Instructions on page 2.

IEEXN  Texpayer Identification Numbaer (T1N)

Enter your TIN in the appropriate box. The TIN provided must mateh the name given on fine 1 to avold
backup withholding, For individuals, this is generally your soclal security numbaer (SSN). Howsver, for a

Social sacurity number

resident alien, sole propristor, or disregarded entity, eee the Part | instructions on page 3. For other - -
antities, it is your employer identification number (EIN). If you do not have a number, sse How fo gat a
N on page 3. or

| Employer idantification numbat

Nate. If the account is in more than one name, see the instructions for fine 1 and the chart on pags 4 for

guidsiines on whose number to enter. (0 8 = 05 ‘ q 6 (15' o

Part (| Certification
Under penalties of perjury, | certify that:
1. The number shawn on this form Is my carrect taxpayer identification numbar (or | am walting for & number to bs issued to me); and
2. 1 am not subject to backup withholding beceuse: (1) | am exempt fram backup withhoiding, or (b) | have not been notifiad by the Internal Revenue
Bervice (IRS) that | am subject to hackup withholding aa = result of a fallure ta report all interest or dividenda, or (¢) the IRS has notifiad me that | am
no longer subject ta backup withholding; and

3. Iam a U.8. oitizen or other U.S. peraon (defined below); and

4, The FATCA codels) entered an this form (if any) indicating that | am exempt from FATCA raporting is correct.

Cartification Instructions. You must cross out item 2 above if you have basn netified by the IRS that you are currently subject to backup withholding
because you have failed to report all Intersst and dividends on youyr tax return. For real estats lransactions, item 2 doea not apply. For mortgage
interaat paid, acquisition or abandonment of secured proparty, canceliation of debt, contributions to an individual retirament anangement (IRA), and
gonerally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See tha
instruotions on paga 3. ) B

Sign Slgnature of \, 27\ } lr—]

Here U8, parson b Data >
» Form 1088 (hame mortgage interas(), 1096-F (student loan interast), 1098-T

General Instructions
Section raferances are to the Internal Revenue Code urless otherwlee noted.

Future developments. Informallon about devetopments affecting Form W-8 (such
as legislation snacted after wo ralaase It) s at www./rs.gov/fwa.

Purpose of Form

An Individual ar entity (Form W-8 requester} who is mc;l.rlnrd 1o fits an Information
raturn with the (RS must eblain your correel taxpayer identification number (TIN)
whigh be your soclal securily number (SSN), individusl toxpayer identifieation
mumbar (ITIN), adoplion taxpayer identification number (ATIND, or amployer
Idaptiffcatlon nurmber (ETM), Lo report on an information return the amount paid to
you, or other amount raportablo on an information ratun. Examples of Information
retums Include, bul are ot imited Lo, the following:

« Form 1096-INT (intarast earned of paid)

* Form 1089-DiV (dividends, including those from stacks or mutual funds)

= Form 1099-MIGC (various (ypes of income, prizes, awards, or gross proceeds)

* Farm 1099-B (stock or mutual fund sales and certaln other tranwactians by
brokers)

» Form 1098-S (procaads trom raal estals trangactioos)

* Form 1093-K (merchant card and third party network transactions)

{luition)
s Form 1099-C (canceled debt)
» Forrn 1099-A (acquisition or abandeniment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident allen), to
provide your correct TIN.

i you do not return Form W-9 to the requasier with a TIN, you might be subjeat
to backup withhoiding. Sea What is backup withholding? on page 2.

By slgning the fited-out form, you:

1. Cerlify that the TIN you are giving Is corract {or you are waiting for a number
to be lsaued), ¢

2. Cerlify Lhal you are not subject to backup wilbholding, or

3. Clalm examption from backup withholding # you aro a U.S, exarnpt payea,
applicable, you aro also cerlifying that as a U.Smn. your nllocable sharo of
any partnership incoma from a ULS, lrads or bu & not subjact 1o he
withholding tax on foraign partners’ shere of sffeatively connosoted neoma, and

4. Cerlity that FATCA coda(s) entered on this form (if any) Indicating that you ara
axempl from the FAYCA reporting, ts correct. See What Is FATCA reparting? on
page 2 for furthoer information,

Cal. No. 10231X

Form W -8 (Rev. 12-2014)



Attechmnt 1

/-\ DATE(AMDONYYY)
QC?,Rﬂ CERTIFICATE OF LIABILITY INSURANCE 1/31/2017
THIS CERTIRCATEIS ISSUED AS A MATTER OF INFORMATIONONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELYOR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTEA CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVEDR PRODUCER, AND THE CERTIRCATEHOLDER.
IMPORTANT: IF the cartificateholder is an ADDITIONALINSURED, the policy(iesknust be endorsed. if SUBROGATIONS WAIVED, subject to
the ®rms andconditions of the pokcy s i LA i i conferrights to the
it i Beo of such —
PRODUCER e DINA ATHEY _
ISU INS SERV - BC ENV BROKERAGE P (916) 939-1080 ey (916)939-1085
1037 Buncast In Ste 103 B
El Dorade Hills, CA 95762 P e
wsurera: WESTCHESTER SURP LINES INS CO. 10172
[ WARREN ASRESTOS ABATEMENT CONTRACTORS, INSURER B ©
INC. INSURERC -
P.O. BOX 310 INGURERO |
BANGOR, CA 95914 WEURER & :
IMRERFf
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;
THIS IS TO CERTIFY THAT THE POLICEES OF INGURANCE USTED BELOWHAVE BEEN ISSUED TO THE INGURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICES DESCRIBED HEREIN 1S SUBECT 1O ALL THE TERMS,
EXCLLSIONS AND CONDITIONS OF SUCHPOLIGIES. LIMITS SHOWNMAY HAVEBEENREDUCED BY PAID CLAMS.
- [ [~ POLICY EFF FOLIGT EAF
= TYPE OFINSURANGE POLICY NUMBER naaoor Yy Lwrs
X | comserciaLoenemAL LABILITY EACH OCCURRENCE s 1,000,000
T T e
]cu\usmos Emm PREMISES (Ea_ocrumanco) 3 50,000
X JCONT. POLLUTION WEED) EXP Ay o person) Ll 5,000
M 628204310 001 fr2/31/716 haranjay 1500000
GENL AGGREGATE LT APPLIES PER: GENERAL  AGLHTGATE s 2,000,000
| X | pouey e Loc PRODUCTS -COMPIOPAGG s 2,000,000
oTHER s
iumzuamm e il s
ANYAUTO BODILY INJURY (Per paraen) s
o :ﬁ?“n BODILY IARY (Por acciien) s
| NON-OWNED (PRGFEATY DAMAGE
|| vssep auros AUTCS Por scisiert) 3
3
X | vmerea s X | oo OO ¢« 5,000,000
A s O - G28204334 001 12/31/16 p2/31/17 e . 5,000,000
OVER PRIM,6 AUTO,WC
DED l lksremou 3 s
WORKERS COMPENSATION PER l IDTi-
AND EMPLOYERS LABIITY _— STATUTE ER
e L e DlN/A L EACH ACCIDENT 5
socimorge ot EL DISEASE -EA EWPLOYEE 3
1 you, darccribe under
[DESCRIPTION OF OPERATIONS below E.L. DISEASE -POUCY UIMIT 3

RESPECT TO THE GENERAL LIABILITY.

DESCRIFTION OF OPERATIONS /LOCATIONS /VEMICLES (ACORD 101, Addsionel Rermarks Schedue, may be aftacied ¥ mom epeca I recubest)
RE: DISTRICT OFFICE -~ 1919 B STREET, MARYSVILLE, CA 95901
MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT HAS BEEN NAMED AS ADDITIONAL INSURED WITH

CERTIFICATE HOLDER

CANCELLATION

ATTN: JULIE BROWN
1919 B ST.
MARYSVILLE, CA 95901

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

SHOULD ANY OF THE ABOVE DESCRIBED POLICEES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WL BPE DEUVERED IN
ACCORDANCE WITH THE POLICY PROMISIONS,

AUTHORIZED REPRESENTATIVE

ISRV PRGN 272

©1988-2014 ACORD CORPORATION, All rights reserved.

m‘ub The ACORD name and logo are registered marks of ACORD

S
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POLICYHOLDER COPY
NF
=
SorIﬁIfm P.0. BOX 8192, PLEASANTON, CA 94688
FUND
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 01-31-2017 GROUP:
POLICY NUMBER: 1174049-2017
CERTIFICATE (D: 729

CERTIFICATE EXPIRES: 01-01-2018
01-01-2017/01-01-2018

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT NF JOB:DISTRICT OFFICE
1919 B STREET

1819 B ST MARYSVILLE

MARYSVILLE CA 95901-3731 CA 95901

This is to certify that we have issusd a valid Workers' Compensation insurance policy in a form apprdved by the
California Insurance Commissianer to the employer namad below for the policy period indicated.

This policy is not subject to cancallation by the Fund except upon 30 days advance written nolice to the employsr.

We will also give you 30 days advance notice should this policy be cancelied prior 1o its normal expiration.

This certificate of insurance is nat an insurance policy and does not amend, extend or alter the coverage afforded
by the palicy listad hereln. Notwithstanding any requirement, term or condition of any contract or other document
with respect 1o which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and canditions, of such policy.

Gt PH, =/ Ao i

Authorized Representative President and CEQ
EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE CDSTS: $1,000,000 PER OCCURRENCE.

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2017-01-31%1 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:
MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

ENDORSEMENT #2085 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 01-01-2002 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

ENDORSEMENT #2001 ASBESTOS CERTIFICATION EFFECTIVE 01-19-1990 IS ATTACHED TO AND FORMS
A PART OF THIS POLICY.

EMPL.OYER

WARREN ASBESTOS ABATEMENT CONTRACTORS, INC
PO BOX 310
BANGOR CA 95914

[P16.NJ]

(REV.7~201EMA.L.D @ PRINTED : 01-31-2017
'fur("mma 2917




hWarren.asbestoS

LIC:674559 / DOSH: 238

P.O. Box 310
Bangor, CA 95914
530.679.1100

ﬁﬁdfhmaﬁj

Estimate

Date Estimate #

NAT-44296-1 1/23/2017 1449

Name / Address

Project

Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Attn: Travis

Fx:(530)741-7874

District Office
Marysville, CA

Warren Asbestos will furnish all the required submittals and materials necessary to perform work as
described below. Warren Asbestos carries a $2,000,000 General Liability Insurance Policy. All
rules and regulations of Local Air Qualities, OSHA and EPA will be followed during the project.

Claim / P.O. No.

Item

Description Qty Rate Total

Prevailing wages do not apply

Abatement |Cleanup and abatement in attic space. All work will be done 6,900.00 6,900.00
accordance with all Federal, State, and local Regulatory agencies.
Included in price is the cleaning of all studs, affected ceilings,
ductwork, etc. All work will be done under full containment and
workers will wear full P.P.E for the duration of the project.

to this project.

Thank you for the opportunity to quote this project.

Total $6,900.00

Phone # Fax #

E-mail

530-679-1100 530-679-1010

kevin@warrenasbestos.com

@l




P CONTRACTORS STATE LICENSE BOARD

.

Contractor's License Detail for License # 674559

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this
information, you should be aware of the following limitations.
CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click
on the link or button to obtain complaint and/or legal action information.
Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration.
Due to workload, there may be relevant information that has not yet been entered onto the Board's license database.

Data current as of 1/26/2017 7:52:11 AM

Business Information

WARREN ASBESTOS ABATEMENT CONTRACTORS INC
P OBOX 310
BANGOR, CA 95914
Business Phone Number:(530) 712-9188

Entity Corporation
Issue Date 07/21/1993

Expire Date (07/31/2017
License Status

This license is current and active.

All information below should be reviewed.

Classifications

B - GENERAL BUILDING CONTRACTOR
C-2 - INSULATION AND ACOUSTICAL
C39 - ROOFING

C22 - ASBESTOS ABATEMENT

Certifications

ASB - ASBESTOS (Check DOSH Asbestos Registration)

Bonding Information

Contractor's Bond

This license filed a Contractor's Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY.
Bond Number: SC6005250

Bond Amount: $15,000

Effective Date: 01/01/2016

Conlractor's Bond History

Bond of Qualifying Individual

The qualifying individual KEVIN GUY NICHOLS certified that he/she owns 10 percent or more ofthe voting stock/membership
interest of this company; therefore, the Bond of Qualifying Individual is notrequired.

Effective Date: 11/18/2015
BQl's Bond Hislory

Workers' Compensation &Z-




This license has workers compensation insurance with the STATE COMPENSATION INSURANCE FUND
Policy Number:1174049

Effective Date: 01/01/1995
Expire Date: 01/01/2018
Workers' Compensation History

Miscellaneous Information

11/18/2015 - DOSH REGISTRATION VERIFIED FOR C22
11/18/2015 - DOSH REGISTRATION VERIFIED FOR C22

QOther

Personnel listed on this license (current or disassociated) are listed on other licenses.

6>



Agreement Number AB923-17

FEATHER RIVER AIR QUALITY MANAGEMENT DISTRICT
AB923 BUS REPLACEMENT AGREEMENT

This Agreement (Agreement) is between the Marysville Joint Unified School District (“Participant”), a public
agency of the State of California, and the Feather River Air Quality Management District (“District’), a body
corporate and politic and a public agency of the State of California.

1.0. Recitals

1.1. The District is part of the Federal Sacramento Ozone Nonattainment Area (SFNA or Nonattainment
Area). A map of the Nonattainment Area is included in Exhibit A. Ozone is formed by the interaction of
Nitrogen Oxides (NOx) and other precursor pollutants. The majority of NOx in the Nonattainment Area
is generated by vehicles, including heavy-duty vehicles and engines.

1.2. The District is the local agency within the boundaries of Yuba and Sutter counties with the primary
responsibility for the development, implementation, monitoring, and enforcement of air pollution control
strategies, clean fuel programs, and motor vehicle use reduction measures under Health and Safety
Code Section 40961.

1.3. The District is authorized by Health and Safety Code Sections 41062(a) and 41082 to implement
programs to reduce transportation emissions, including programs to encourage the use of alternative
fuels and low-emission vehicles.

1.4. The District's Board of Directors adopted Resolution 2005-13 on December 5, 2005 in accordance with
AB 923, increasing the DMV Surcharge Fee from $4.00 to $6.00 to provide approximately an additional
$250,000 per year into the District Motor Vehicle Registration Fund, for projects that would reduce
vehicle emissions.

1.5. The AB 923 was established as a grant program to include the purchase of new school buses to replace
old, high-polluting public school buses. The primary goal of this program is to reduce school children’s
exposure to both cancer-causing and smog-forming pollution. The replacement of old, high-emitting
public school buses significantly reduce both NOx and toxic particulate matter emissions, thereby,
reducing school children's exposure to diesel-related pollution.

1.6. The California Air Resources Board (CARB) has defined particulate matter (PM) from diesel-fueled
vehicles and engines as a toxic air contaminant. CARB and air districts recognize that PM emissions
from diesel-fueled engines and vehicles are a serious public health concern, and that PM poses an
increased risk to school age children because children are more susceptible to PM's harmful health

effects.

1.7 This Agreement will help fund the replacement of old, high-emitting public school buses to significantly
reduce toxic particulate matter emissions, thereby, reducing school children’s exposure to diesel-related
pollution.

1.8 Participant understands that the purpose of the Program, and this Agreement, is to help the District
achieve clean air standards as required by state and federal law.

1.9 The parties specifically recognize that CARB, EPA, and DOE, as applicable, are third-party beneficiaries
to this Agreement and have the right to audit compliance with the Agreement, including conducting
inspections, and have the right to enforce Participant's compliance with the terms of the Agreement.

Business Services Department
Approval :ﬁ.
Date: ;Z,[i ‘ [5,_

AB 923 Bus Replacement MJUSD Agreement AB923-17 éLf
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2.0. Special Terms and Conditions

The parties agree to the terms and conditions listed below:

21. Definitions: As used in this Agreement, the following terms have the following meanings:

211

“1977-1993 School Bus” means a diesel or gasoline powered, heavy-duty engine school bus
with an engine model year between 1977 and 1993.

2.1.2 “Certified” means a motor vehicle or engine that is certified by CARB or EPA to an emission
standard or standards.

2.1.3 "Dismantle or Destroy" means to punch, crush, stamp, hammer, shred, or otherwise render
permanently and irreversibly incapable of functioning as originally intended, any vehicle or
vehicle part. The vehicle or equipment is rendered permanently incapable of passing a
California Highway Patrol (CHP) inspection or is otherwise deemed permanently illegal to
operate on public roads.

2.1.4 *“Existing School Bus” means the pre-1993, diesel or gasoline powered, heavy-duty engine
school bus listed in Exhibit B that meets the March 27, 2008 LESBP Guideline criteria, and that
the Program Participant surrenders for destruction.

2.1.5 "In Regular Use" means that the Existing School Bus was routinely used each school day to
transport school children to and from school.

2.1.6 “New Equipment” means the on-road motor vehicles, devices, and/or emission control
systems funded under this Agreement and identified in Exhibit B.

2.1.7 “Participant Agreement” means the AB 923 Agreement between the District and a Program
Participant, under which the District agrees to pay the Program Participant a specific amount to
help offset the cost of purchasing a qualifying replacement school bus from Dealership.

2.1.8 “Pre-1977 School Bus” means a diesel or gasoline powered, heavy-duty engine school bus
with a chassis manufactured on or before April 1, 1977.

2.1.9 “Pre-1993 School Bus” refers to both pre-1977 chassis model year buses and 1977-1993
engine model year school buses.

2.1.10 “Project Completion” means the implementing agency has confirmed that the new equipment
is operational. Project Completion cannot occur before the date of execution of the Participant
Agreement.

2.1.11 “Project Implementation” means the period following Project Completion, during which period
the participant must meet the performance obligation in Exhibit C.

2.1.12 “Program Participant” means a public school district or Joint Powers Authorities (JPA) formed
by several school districts in California that owns their own buses and is receiving funds to aid
in the purchase of the Replacement School Bus.

AB 923 Bus Replacement MJUSD Agreement AB923-17 6
Page 2 of 9

1/10/2017



2.1.13 “Replacement School Bus” means the newer, lower-emission diesel or alternative fuel school
bus described in Exhibit B that meets the CARB emission criteria shown below and the
equipment criteria defined in the Lower-Emission School Bus Program Guidelines.

2.1.14 “Verified” means a device, fuel, or system that is verified by CARB or EPA to reduce emissions
from a mobile source by a verified amount.

2.2 Agreement: The Participant agrees to replace existing pre-1993 school buses with newer, low
emission school buses as approved by the California Air Resources Board Lower-Emission School Bus
Program Guidelines. Participant will purchase and operate newer, low emission school bus(es) that
replace the following:

) pre-1977 replacement school bus(es); or
1990  (NEX3EH) 1977-1993 replacement school bus(es)

The project implementation time frame begins on the date of the final invoice payment on equipment

funded with Lower-Emission School Bus Program State Program funds. The project implementation

time frame must equal no less than five years that Participant must own and operate a bus that is
purchased with Lower-Emission School Bus funds.

2.3 Payment:

231 The District will pay up to $123,635.00 to Participant to purchase the New Equipment identified
in Exhibit B. No payment is required until: (i) the Participant commences operation, as required
under paragraph 2.4.1 (Time), (i) the Participant satisfies the requirements in paragraph 26
(Inspections) and 2.9 (Invoices).

2.3.2 Funding Cap: The District shall not pay more than the funding cap in the Lower Emission
School Bus Guidelines, currently set at $165,000.00 per bus replacement.

24 Project Milestones:

241 Purchase and begin operating the New Equipment described in Exhibit B: (i) within one year of
the execution of this Agreement by all parties. Participant may submit a written request to
extend this time frame if it is unable to comply with the deadline due to circumstances outside
Participant's reasonable control.

2.4.2 Ownership/Operation: Meet the operational requirements of Exhibit C for each item of New
Equipment described in Exhibit B, and (i) operate the New Equipment in a manner that is
consistent with the Program eligibility requirements, the goals and objectives of the Program,
the terms of this Agreemenit, and all local, state, and federal rules, laws, and regulations.

243 Assumed Date of Delivery: The assumed date of delivery is within one year from contract
execution.

2.4.5 Disposal of Existing School Bus:

0] Participant must release the existing school bus, along with the signed vehicle title, to a
District-approved salvage yard to be dismantled and destroyed within 60 days of receipt of
the new replacement school bus. No part of the existing school bus can be re-used.

AB 923 Bus Replacement MJUSD Agreement AB923-17 GQ
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2.5

26

2.7

(ii)

(iii)

Participant must obtain and retain the following documentation for the contract term plus
two years:

A copy of the Department of Motor Vehicles Dismantlers Notice of Acquisition/Report of
Vehicle to be Dismantled (REG42); and

A letter signed and dated by a representative of the entity that dismantled the bus. The
letter must state the vehicle and engine were dismantled in accordance with the definition of
“dismantle” as set forth in section 2.1 (Definitions) 2.1.3 (Dismantle or Destroy) and must
include the following information for each dismantled bus:

The Vehicle Identification Number, the method used to dismantle the non-engine portion of
the bus, and the date the non-engine portion of the bus was dismantled; and

The engine serial number, the method used to dismantle the engine, and the date the
engine was dismantled.

Obtain the District's approval of an alternative to surrender for salvage. The District may
approve an alternative if there are special circumstances that justify the alternative
approach and the alternative will not have a detrimental impact on air quality.

Participant Obligations: Participant must:

2.5.1

252

Equipment Warranties: Secure New Equipment Warranties and operate the New Equipment
within the manufacturer’s specifications.

Maintenance: Maintain new school bus according to manufacturer’s specifications and fueling
requirements. Ensure that the New Equipment is only operated when it is calibrated to the
lowest emission standard certified by CARB or EPA, whichever is lower.

Enforcement:

261

26.2

2.6.3

Inspections and Audits: The New Equipment funded under this Agreement is subject to
inspection by District, CARB, the State of California Department of Finance (DOF), or Funding
Partner(s), as applicable, or their designees at any time. Any inspection may be conducted at a
reasonable time and with reasonable notice to Participant. Inspections may include the pre-,
post-, salvage, and audit inspections.

Salvage Inspection: The District may conduct a pre-salvage inspection to ensure that, at the
time of salvage, the Existing Vehicle, Engine or Equipment, if any to be destroyed, is in the
same condition it was in at the pre-inspection. If the condition of the Existing Vehicle, Engine or
Equipment has changed, the District may deny or decrease the payment authorized under
paragraph 2.3 (payment). The District may conduct a salvage inspection to verify destruction or
disposal of the Existing Vehicle, Engine or Equipment, if applicable.

Audit Inspection: The District, CARB or Funding Partner(s), as applicable or their designees
will conduct audit inspections as necessary to verify the New Equipment is operating pursuant
to program guidelines and meeting contractual requirements. The District, CARB, or Funding
Partner(s), as applicable, or their designees may perform an audit of the project at any time
during the Project Implementation period and as long as the equipment is still in use after the
contract term.

Project Specifications: Participant must comply with all other requirements detailed in this Agreement

and the Lower Emission School Bus Program guidelines for the full contract term.

AB 923 Bus Replacement MJUSD Agreement AB923-17 G ;
Page 4 of 9
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2.8 Participant’s Warranties: The Participant warrants that:

i)

(ii)

(ifi)

Both the Existing Vehicle, Engine or Equipment and the New Equipment meet all of the criteria
established in the Program Guidelines in effect at the time this Agreement is signed, as well as
the goals and objectives of the Program.

It will not use any fuel additives unless specifically identified as allowable in the engine
cerification Executive Order.

It will not make any modifications to, or tamper with the New Equipment, engine, emission
control system or any recording devices on the New Equipment, and will not modify engine
performance (including changes in horsepower), emission characteristics, engine emission
components (not including repairs with substantially similar original equipment manufacturer
replacement parts), or the engine's emission control function in any manner.

2.9 Invoice Requirements: The Participant must submit a final invoice packet to the District. This
requirement may be met by submission of the documents by a Dealership on Participant’s behalf. The
final invoice packet must include copies of:

2.9.1

2.9.2

Purchase Order Documentation: A copy of the final purchase order. The purchase order
must include the assumed delivery date of each replacement school bus.

Final Invoice Documentation: A copy of (i) the New Equipment invoice, and (i) copies of all
invoice documents associated with the purchase and installation of New Equipment described
in Exhibit B, detailing costs associated with parts, labor, and miscellaneous charges, including a
copy of the Program Participant final itemized invoice, invoices for work performed to meet
LESBP eligibility requirements, and the finance agreement for any portion of the New
Equipment purchase price to be privately financed.

The District will not release any funds until Participant or Dealership on Participant's behalf
submits a final invoice that includes the following information:

® Name, address and phone number of Participant
(i) Name, address and phone number of Dealership
(i) Purchase order date

(iv) Vehicle Identification Number, model year, manufacturer, engine model year,
horsepower rating, serial number, and fuel type of each replacement school

bus funded

(v) Cost of each replacement school bus including essential or standard equipment
and tax

(vi) Date Participant accepted delivery of each replacement school bus

(vii) Odometer reading on the date each replacement school bus is delivered and
accepted by Participant

2.10 Termination:

2.10.1 General:

2.10.1.1 The District may immediately suspend or terminate this Agreement, in whole or
In part, if it determines that there is an illegal or improper use of funds.

2101.2 This Agreement may be terminated by the District under Paragraph 3.4.2 (5-
day Notice Termination) after 30 days' written notice to the Participant to meet
the obligations established in this Agreement or the Health and Safety Code. If
the Agreement is terminated, the Participant will be subject to (Early-
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Termination Reimbursements). The APCO may, at his or her discretion, waive
the refund or allow the Participant further opportunity to cure its failure to meet
the Agreement obligations.

2.10.2 Limitation: Notwithstanding the provisions of this Paragraph, the Participant is subject to the
reimbursement requirements of, which are in addition to, and do not offset or displace, any other
recovery rights that the District may have in the event the contract is breached.

211 Recordkeeping and Reporting Requirements:

2.11.1 Record Requirements: Participant must maintain adequate records to document compliance
with this Agreement. Records include the documents specified below. Participant must
maintain the records for the term of the contract and the two years following the end date listed
in paragraph 2.12 (Term). The District may inspect or request copies of these records at any
time during the term of this Agreement. This paragraph will survive the termination of this
Agreement.

(1) The Participant must operate and maintain the new school bus according to the
manufacturer's specifications.

2.12  Contract Term: This Agreement will begin upon execution by all parties and terminate on January 1,

2023. The Contract Term shall include two timeframes:

2.12.1 Project Completion period is one year beginning with the execution of the Agreement by
all parties and ending with the initial operation of the New Equipment.

2.12.2 The Project Implementation time frame will begin upon the final invoice payment and
the Participant must own and operate the equipment purchased with AB 923 funds
equal to no less than five years.

3.0 General Terms and Conditions

3.1 Prohibition on Emission Reduction Credits: The receipt of funds under this Agreement prohibits
application for any form of emission reduction credit — for any pollutant — for the New Equipment
described in Exhibit C. This prohibition includes, but is not limited to: (i) all attainment, nonattainment,
criteria and noncriteria pollutants, and (ii) application for Emission Reduction Credits (ERC), Mobile

Emission Reduction Credits (MERC) or Certificates of Advanced Placement (CAP). This prohibition

extends to credits from all Air Quality Management or Air Pollution Control Districts.

3.2 Voluntary Act: The Participant's purchase of the New Equipment is a completely voluntary act and the

District has not made representations or guarantees to the Participant regarding the New Equipment.

3.3 Amendment: No amendment, alteration or variation of the terms of this Agreement is valid unless
made in writing and signed by all parties.
3.4 Termination Notice Requirements:

3.4.1 30-day Notice Termination: Either the District or Participant may terminate this Agreement for
any reason by giving the other party 30-days written notice.

3.4.2 5-day Notice Termination: The District, through its APCO, may terminate this Agreement with
5 days written notice if Participant fails to perform any of the terms and conditions of this
Agreement in the time and manner specified.

3.4.3 Immediate Termination: The District, through its APCO, may terminate this Agreement
immediately if informed that moneys to fund the contract are not available. If the District

AB 923 Bus Replacement MJUSD Agreement AB923-17 Qq
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3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.12

terminates this Agreement under this paragraph, it will serve notice of the action on the
Participant within 10 working days.

Waiver of Claims: Participant waives any claims against the District, CARB, Funding Partner(s), its
officers, agents, employees, delegates or volunteers from damage or loss caused by:

(i) Any suit or proceeding directly or indirectly attacking the validity of this Agreement, or any part of
this Agreement.

(i) Any judgment or award declaring this Agreement either void or voidable, or delaying the
performance of any part of this Agreement.

Waiver of Agreement Provisions: Waiver by either party of any default, breach or condition precedent
will not be construed as waiver of any other default, breach or condition precedent or any other right
under this Agreement.

Time: Time is of the essence with respect to the timely performance of each provision of this
Agreement.

Severability: If any provision of this Agreement is held invalid or unenforceable, its invalidity or
unenforceability will not affect any other provisions of this Agreement, and this Agreement will be
construed and enforced as if such provision had not been included.

Venue and Choice of Law: This Agreement is executed in Sutter County, California and will be
governed by the laws of the State of California. Any action arising out of this Agreement must be filed in
a state court or federal court located in Sutter County, California.

Compliance with Laws and Regulations: Participant must observe and comply with all applicable
laws and regulations. In addition to all other applicable laws, this Agreement is subject to the provisions
and limitations of the Health & Safety Code.  Notwithstanding the terms of this Agreement, the
Participant, the District nor CARB are permitted to undertake any actions that contravene the Health &
Safety Code or any other law or regulation.

Payments that Contravene the Law: The District and CARB have no liability for payments that are
found to contravene the law. Participant will reimburse the District for any payments made by the District
to Participant and later determined to contravene federal, state or local laws and regulations.

Status of Participant: This Agreement is only for the payment of incentive funds to offset the cost of
the items identified in Exhibit C. Accordingly, Participant, its employees, consultants and subcontractors
do not have any of the entitlements of a CARB, District, or Funding Partner employee. Participant is an
independent contractor.

3.12.1 Direction of Third Parties: If the Participant employs any third persons, these persons will be
under the exclusive control of Participant. All terms of employment, including but not limited to
hours, wages, working conditions, discipline, hiring, and discharging will be determined by
Participant.

3.12.2 Right to Bind: Neither the Participant nor its employees, subcontractors or consultants have
the right to act on behalf of CARB or the District in any capacity, or to bind CARB or the District
to any obligation.

312.3 Taxes: Neither CARB nor the District will make any deductions or withholdings from the
compensation paid to Participant. Participant must issue all forms required by federal and state
laws for income and employment tax purposes for all of Participant’s assigned personnel.

AB 923 Bus Replacement MJUSD Agreement AB923-17 m
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3.13

3.14

3.15

3.16

3.17

3.18

Conflict of Interest: No officer or employee of CARB or the District has any pecuniary interest, direct
or indirect, in this Agreement or the proceeds of the Agreement. No officer or employee of Participant
may serve on CARB or the District's governing body or hold any CARB or District position which by rule,
practice, or action nominates, recommends, supervises or authorizes the development or execution of
this Agreement, or any payment to Participant.

Indemnity: Participant agrees to indemnify, defend (upon District's written request), protect, and hold
harmless District and District's officers, employees, and agents against all liabilities, claims, demands,
damages, and costs (including reasonable attorneys’ fees and litigation costs through final appeal) that
arise in any way from acts or omissions by Participant or Participant's officers, employees, or agents
while performing under this agreement. Participant's obligation under this section covers but is not
limited to liabilities, claims, demands, damages, and costs arising from injury to, or death of, any person
and from damage to, or destriction of, any property. Participant's obligation under this section will
survive this agreement.

Force Majeure: If performance by CARB, the District, or the Participant of any of its obligations or
undertakings under this Agreement is interrupted or delayed by any occurrence not occasioned by the
conduct of either party to this Agreement, whether that occurrence is an act of God or public enemy, or
whether that occurrence is caused by war, riot, storm, earthquake, or other natural forces, or by the acts
of anyone not a party to this Agreement, then CARB, the District or the Participant may be either
excused from any further performance or excused from any further performance for whatever period of
time after the occurrence is reasonably necessary to remedy the effects of that occurrence at the
election of CARB and the District.

Two Originals: This Agreement and any modification to this Agreement will be executed in two
originals, one to be kept by the District and one to be kept by the Participant. Either of the originals is
enforceable without the presentation of the other original.

Entire Agreement: This Agreement constitutes the entire Agreement between the District and
Participant. All parties revoke all prior or contemporaneous oral or written Agreements between them
that are inconsistent with this Agreement. In the event of a dispute between the parties regarding the
Agreement, this Agreement will be deemed to have been drafted by the parties in equal parts so that no
presumptions or inferences concerning its terms or interpretation may be construed against any party to
this Agreement. This Agreement consists of the following parts:

(i) This Agreement

(ii) Exhibit A — Map of Federal Sacramento Ozone Nonattainment Area
(iii) Exhibit B — Vehicle/Equipment Information Form

(iv) Exhibit C — Performance Requirements

(v) Exhibit D — Insurance Requirements

(vi) Exhibit E — Previous Incentive Funding Information (if applicable)
(vii) Exhibit F — Joint Funding Information (if applicable)

(viii) Exhibit G — Debarment Certification

(ix) Exhibit H — Levine Act Disclosure Statement

Notices: Correspondence between the District and Participant should be addressed to the following:

To District To Participant

Christopher D. Brown, APCO Scott Lane, Director of Transportation
Feather River AQMD Marysville Joint Unified School District
541 Washington Avenue 1919 B Street
Yuba City, CA 95991 Marysville, CA 95901
Phone: (530) 634-7659 Phone: (5630) 749-6199
Fax (530) 634-7660 Fax (530) 741-4112
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The address and/or contacts may be changed by written notice to the other party. Such written notice
may be given by mail, using the U.S. Postal Service, or personal service.

3.19  Authority to Bind and Acknowledgement of Terms: The undersigned representative of Participant
has read and agrees to comply with all terms and conditions in this Agreement and also affirmatively
states that he or she has legal authority to bind Participant to the terms and conditions of this
Agreement; including the following Disclosure Agreement:

DISCLOSURE AGREEMENT

The undersigned representative of Participant affirmatively states that neither they nor
any other representative of Participant will submit another application or sign another
contract for the same Equipment described in Exhibit B with any other source of funds,
including but not limited to other air districts or multidistrict funding under the LESBP.

Any owner or owner's designee who is found to have submitted multiple applications or
signed multiple contracts for the same Equipment will, at a minimum, be disqualified
from funding for that Equipment from all sources, may be required to reimburse the
public agencies for any monies received, and may also be banned from submitting
future applications to any and all LESBP solicitations. In addition, if noncompliance or
nonperformance under this agreement also constitutes a violation of the Health and
Safety Code, including but not limited to the LESBP and it's implementing Guidelines,
CARB and the District may levy fines and refer the violations for criminal enforcement.

The undersigned representative of Participant has read and agrees to comply with all terms and conditions in
this Agreement and also affirmatively states that he or she has legal authority to bind Participant to the terms
and conditions of this Agreement.

Approved by the Marysville Joint Unified School District

Date:

Ryan Digiulio
Assistant Superintendent for Business Services

Approved by the Feather River Air Quality Management District

Date:

Christopher D. Brown, AICP
Air Pollution Control Officer

Reviewed By:

Richard Stout
District Counsel
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EXHIBIT A
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VEHICLE / EQUIPMENT INFORMATION FORM

EXHIBIT B

LESBP

Vocation(s) (Please list all vehicle/equipment uses): Home-To-School Transportation School Bus

Equipment Project Type: School Bus Replacement

Counties Vehicle Currently Operates Within

Yuba County

Main Location of Operation (include cross streets)

Marysville Joint Unified School District

Existing Vehicle Information

Make:
Thomas

Model:
Saf-T-Liner

1990

Model Year:

GVWR:
37,000

Vehicle Identification Number:

Fleet Identification Number:

License Plate:

Odometer Reading:

1T7CR867L1571789 21 1304736 297,505

Existing Engine Information

Make: Model: Model Year: Serial Number: HP: Displacement:
CAT 3208T275 1990 02256521 275 N/A

Fuel Type: Diesel Engine Family Number: N/A

New or Replacement Vehicle Information

Make: Model: Model Year: GVWR:

Thomas Saf-T-Liner HDX 141YS 2017 37,600

Vehicle |dentification Number:*

Fleet Identification Number:*

License Plate:*

Odometer Reading:*

TBD TBD TBD TBD

New Engine Information

Make: Model: Model Year: Serial Number:* HP: Displacement:
Cummins ISL300 2017 TBD 300 6.7

Fuel Type: ULS Diesel

Engine Family Number: GCEXH0408BAP

NOx Cert: 0.13 g/bhp hr

* District will fill in information upon verification of project completion.

Page B1 of B1
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EXHIBIT C

PERFORMANCE REQUIREMENTS

The below listed vehicle(s)/engine(s) must meet the minimum performance requirements shown to avoid
reimbursement according to this Agreement

Vehicle and Engine E\geri]gfalesaerrlig | Project Project Records Maximum
Year, Make & Model Ng . Completion Implementation Retention Incentive
umbers
Amount
- Participant
zzd;ﬁlzigtrgt]igit must maintain
gf the New Participant the records for
2017 Thomas Saf-T- Equioment must own and | the term of the
Liner HDX141YS with Bl operate contactand | $123,635.00
; TBD within one year :
Cummins ISL 300 X equipment fora | the two years
! of the execution : :
Engine . period of no following the
of this :
less than &5 end date listed
Agreement by years in paragraph
all parties 2.10 (Term)
1/10/2017
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EXHIBIT D

INSURANCE REQUIREMENTS

Verification of Coverage

Participant must furnish the District with certificates evidencing the coverage required below. Certified copies of required
endorsements must be attached to provided certificates. All certificates are to be received and approved by the District
before work commences. The District reserves the right to require Participant to provide complete, certified copies of any
policy of insurance offered in compliance with these specifications. As an alternative to insurance certificates, Participant's
insurer may voluntarily provide complete, certified copies of all required insurance policies, including endorsements, effecting
the coverage required by these specifications. The District will be named as co-insured on all required insurance policies.

Minimum Scope of Insurance

During the term of this Agreement, Participant must, at its sole expense, obtain and maintain in full force and effect the type
and limits of liability requirements as follows:

Coverage must be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001, most
recent edition).

2. Insurance Services Office form CA 0001 (most recent edition) covering Automobile Liability, code 1 (any
auto).

3. Worker's Compensation insurance as required by the State of California.

4. Comprehensive and collision coverage sufficient to replace the vehicle(s) and emission control
system(s) included in the project.

5. Verification of insurance coverage equal to the replacement costs of the engine and/or emission control
system(s) included in this project.

Minimum Limits of Insurance

Participant must maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or
other form with a general aggregate limit is used, either the general
aggregate limit must apply separately to this project/location or the
general aggregate limit must be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
3. Worker’'s Compensation: Statutory.

4, Comprehensive/Collision: Equal to the full replacement cost.

5. Property Loss or Damage: Equal to the full replacement cost

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VIl. SMAQMD Liability and
Property Insurance Manager may waive or alter this requirement, or accept self-insurance in lieu of any required policy of
insurance if, in the opinion of the Risk Manager, the interests of the District and the general public are adequately protected.

o
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EXHIBIT E

PREVIOUS INCENTIVE FUNDING INFORMATION (IF APPLICABLE)

AB923-12 MJUSD Bus Replacement Grant $140,000.43
AB923-09 MJUSD Bus Replacement Grant $139,999.35
SBMAB923-03 MJUSD Match for Prop 1B LESBP $74,997.21
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Cost Information’

EXHIBIT F
JOINT FUNDING INFORMATION (IF APPLICABLE)

A

Funding Contribution Information

Base Price 152,143.00 School District 40,000
Taxes 11,415.60 Dlstrict 123,635
Doc Fee 65.00 | Total $ 123,635
Tire Fee 10.50
Tofal $163,634.10

Page F1 of F1
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EXHIBIT G /

DEBARMENT CERTIFICATION FORM

The Contractor certifies that, neither the Contractor firm nor any owner, partner, director, officer, or principal of
the Contractor, nor any person in a position with management responsibllity or responsibility for the
administration of federal funds:

(a) |s presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal or state department/agency;

(b) Has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against it for, commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public transaction or contract (federal, state, or local); violation of federal or state
antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or recelving stolen property;

(c) Is presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state, or local) with commission of any of the offenses enumerated In paragraph (b) above; or

(d) Has within a three-year period preceding this certification had one or more public transactions or
contracts (federal, state, or local) terminated for cause or defaulf.

The Contractor further certifles that it shall not knowingly enter into any transaction with any subcontractor,
material supplier, or vendor who is debarred, suspended, declared Ineligible, or voluntarily excluded from
covered transactions by any federal or state department/agency.

Dated this (a+ wyﬁtthwar¥f 20 \"

By N o C Qa__— -

#uthorized Signature for Contractor
Sames P ’\?7\-«1\)&\ el ?ro&& Q»J—\—

Printed Name and Title

Bu swe sT LLC

Contractor Firm Name and Type of Entity (Corp., Partnership, Sole Proprietor)

42\\0'-\ Sow—\/L] CL‘\C,_Q S+

Address

'Cﬁrjo’\.C:A qon({-gl

City/State/Zip Code' , '
310-984-3@0\ es i sFocom

Area Code/Telephone Number and E-Mail Address
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EXHIBIT H

LEVINE ACT DISCLOSURE STATEMENT

California Government Code § 84308, commonly referred to as the “Levine Act,” precludes an Officer of a local
government agency from participating in the award of a contract if they received political contributions totaling
more than $250 in the 12 months preceding the contract award, and for three months following the final
decision, from the contract recipient. This prohibition applies to contributions to the Officer, or received by the
Officer on behalf of any other Officer, or on behalf of any candidate for office or on behalf of any committee.
The Levine Act also requires disclosure of such contributions by a party to be awarded a specified contract.

Current members of the Board of Directors are:

Mary Jane Griego Dale Whitmore Jay Pendergraph

John Nicoletti Gary Baland Ron Sullenger

Stanley Cleveland Jr. Jim Whiteaker Larry Munger

1. Have you or your company, or any agent on behalf of you or your company, made any political

contributions of more than $250 to any District Director(s) in the 12 months preceding the date of the
issuance of this request for proposal or request for qualifications?

YES NO

If yes, please identify the Director(s):

2, Do you or your company, or any agency on behalf of you or your company, anticipate or plan to make
any political contributions of more than $250 to any District Director(s) in the three months following the

award of the contract?

YES NO

If yes, please identify the Director(s):

Answering yes to either of the two questions above does not preclude the District from awarding a contract to
your firm. It does, however, preclude the identified Director(s) from participating in the contract award process
for this contract.

DATE (SIGNATURE OF AUTHORIZED OFFICIAL)

Ryan Digiulio, Assistant Superintendent for Business
Services
(TYPE OR WRITE APPROPRIATE NAME, TITLE)

Marysville Joint Unified School District
(TYPE OR WRITE NAME OF COMPANY)

O
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901
Purchasing Department

PUBLIC WORKS CONTRACT FOR SERVICES $45,000 AND UNDER

THIS CONTRACT made and entered into on March 14, 2017 ' (Insert Board
meeting ~ date or ratification date), by and between
Capitol Builders Hardware, Inc ; hereinafter called the

CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT hereinafter called the
DISTRICT.

WITNESSETH; The parties do hereby contract and agree as follows:

1. The CONTRACTOR shall furnish labor and materials to the DISTRICT in accordance with the
Terms & Conditions set forth in ATTACHMENT B hereof and incorporated herein by this
reference and any specifications attached for a total contract price of:

Seven thousand Four hundred Fifty Seven and 13 /100
Dollars ($7,457.13 )

(MAY NOT EXCEED $45,000) — to be paid in full within thirty (30) days after completion and
acceptance.

2. Contractor shall be a licensed contractor pursuant to the Business and Professions Code and
shall be licensed in the following classification: D28 ' (add
applicable to trade).

3. (Check contractor license classification appropriateness at:
http://www.cslb.ca.gov/About Us/Library/Licensing Classifications/
and contractor license status at:
https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/CheckLicense.aspx).

4. This contract shall commence upon Board approval as of March L 15 120174
(insert date after Board approval date or ratification date) with work to be completed within
Sixty (60 ) consecutive days and/or by May , 15 2017

5. SCOPE OF WORK: By submitting a proposal, contractors warrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in detail the scope of
the proposed project and materials to be furnished)

o Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but not to exceed $45,000)

Page 1 of 2
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Revised 10-06-2016 Approval :
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Marysville Joint Unified School District

NONCOLLUSION AFFIDAVIT

The party making the foregoing bid certifies that the bid is not made in the Interest of, or on behalf of, any undisclosed person, parinership,
company, association, organization, or corporation; that the bid Is genuine and not colluslve or sham; that the bidder has not directly or
indlrectly induced or solicited any other bidder to put false ar sham blid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyonae else to put in a sham bid, or that anyone shall refrain from bidding; that the bldder has not in any manner,
directly or Indirectly, sought by agreement communication, or conferance with anyone to fix the bid price of the bidder or any other bidder,
or to fix any overhead, profit, or cost element of the bld price, or of that of any other bidder, or lo secure any advantage against the public
body awarding the contract of anyone Interested In the propesad contract; that all statements contalned In the bld are true; and, further, that
the bidder has not directly or Indirectly, submilted his or her bld price or any breekdown thereof, or the contents thereof, or divulged
informatlion or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization,
bid depository, or to any member or agent thereof to effectuale a collusive or sham bid.

IN WITNESS WHEREOF, the parties hareunto have subscribed to this Contract, Including all Contract Documents as listed below:

X Noncolluslon Affidavit onflle ATTACHMENT G - Withholding Exemption Certificate = CA

. Form 590
X ATTACHMENT A - Contractor Certification Form ON 1l€_ ATTACHMENT H - W9 Form
X . ATTACHMENT B = Terms and Conditlons (5 on file ATTACHMENT I - Certificate of Insurance and Additional
pages) Insured Endorsement
X ATTACHMENT C -~ Cantractor's Cartificate
Regarding Workers' Compensation X ATTACHMENT J ~ Scope of Work

X ATTACHMENT D - CrimlInal Background
Investigation/Fingerprinting Certificate

X ATTACHMENT E ~ Prevalling Wage and Related
Labor Requirements Certiflcation ATTACHMENT L (if $25,000 or greatar) ~ Performance Bond

X ATTACHMENT F ~ Proof of Contractor Annual
Reglstration with DIR

ATTACHMENT K (If $25,000 or greater) — Labor and Material
Paymeont Bond

Purchase Order Na.

TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
Individual
Sole Propristorship 94-1591017
Partnership Employer Identification Number

X Corporation
Other

License No: 294543 Classlfication: [J Expiration Date: 4/30/17

W2
(District Use Only: License verified by e Brovwn/ |2 Date: 2/10/17

Fill at time of prephratidn — DISTRICT STAFF ONLY
| hareby agree to abide by these terms and conditions If awarded the project as deseribed herein. Under penalty of perjury, ! certify that |
am a duly authorized agent/representative of the company providing this proposal. | aiso certify that none of the individuals identified on
3l5t?gge1d cartlfication form (if applicable) or any individual idenlified above has been convicted of a felony as defined in Education Code
Contractor Name: Capitol Builders Hardware. Inc
Contraclor Address: 4699 24th Strest Phone: {916) 451-2821

Sacramento, CA.95822
Email; (916) 451-7882 FAX

Print Name: _Jim Davis

Title: Division Manager
Authorized Signature: Q:vv—«.z Q / O~

District Acceptance: Date:
Ryan DiGiulio, Assistant Superintendent of Business Services Board Approval Date
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Marysville Joint Unified School District

ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 45125.1

The District has determined per Education Code Section 45125.1, subdivision (¢) that in performing
services to this contract, Contractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subcontractor, who will provide services pursuant to this contract to submit their
fingerprints in 2 manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pendmg for a felony
as defined in Education Code Section 45122.1.

Contractor shall not permit any employee to perform servicas who may come in contact with pupils under
this contract until the Department of Justice has determined that the employee has not been convicted of a
felony or has not criminal charges pending for a felony as defined in Section 45122.1.

Contractor shall certify In writing to the District that all of its employees who may come in contact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code

Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages or injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor’s failure to comply with all of the requirements contained in Education Code Section 45125.1,
including, but not limited to, the requirements prohibiting Contractor for using employees who may have
contact with pupils who have been convicted or have charges pending for a felony as defined in Education
Code Section 45122.1.

[t is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may come in contact with
pupils in the performance of services in this contract.

Name(s) of employge(s): Name(s) of employee(s):
Gelry / 1) %

| certify that none of the individuals identifled above has been convicted of a felony as defined in Education
Code Section 45122.1.

Dated: zy - / 7 - /7 C/;é’;l'é"x‘/ .grn//:mif /%ﬁ/cp’ﬂ . __(Company)

-

~ N A (Authorized Signature)
7 U//;M fodf.i (Print Name)
,/)_.e"‘g/ . MEL - (Title)

(Complete only if pertinent)
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Marysville Joint Unified School District

ATTACHMENT B

TERMS AND CONDITIONS

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article 2
(commencing at section 1770), chapter 1, part 7, divisions 2 of the
Labor Code of California, the Director of Industrial Relations has
ascertained the general prevailing rate of per diem wages in the
locality in which this public work is to be performed for each craft,
classification or type of worker needed to execute the contract. Copies
of said determinations are on file at District's principal office and
available to any interested party on request Refer to web site

(www.dir.ca.gov).

Holiday and overtime work, when permitted by law, shall be paid for at
a rate of at least one and one-half times the general prevailing rate of
per diem wages as determined by the Director of Industrial Relations,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid not
less than the general prevailing rate of per diem wages determined by
the Director of Industrial Relations, regardless of any contractual
relationship which may be alleged to exist between the Contractor or
any subcontractor and such workers.

Each worker needed to execute the work on the project shall be paid
travel and subsistence payments, as such travel and subsistence
payments are defined in the applicable collective bargaining
agreements filed with the Department of Industrial Relations in
accordance with Labor Code section 1173.8.

The Contractor shall, as a penalty to the District, forfeit not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each
worker paid less than the prevailing rates as determined by the
Director of Industrial Relations for the work or craft in which the worker
is employed for any public work done under the contract by him or by
any subcontractor under him. Prevailing wage rates shall also be used
when determining wages paid for change order items. The amount of
this forfeiture shall be determined by the Labor Commissioner and
shall be based on consideration of the Contractor's mistake,
inadvertence, or neglect in failing to pay the correct rate of prevailing
wages, or the previous record of the Contractor in meeting his
prevailing wage obligations, or the Contractor’s willful failure to pay the
correct rates of prevailing wages. The difference between the
prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less
than the prevailing wage rate shall be paid to each worker by the
Contractor, and the Contractor shall be bound by the provisions of
Labor Code section 1775.

Any worker employed to perform work on the project, which work is not
covered by any classification listed in the general prevailing rate of per
diem wages determined by the Director of Industrial Relations, shall be
paid not less than the minimum rate of wages specified therein for the
classification which most nearly corresponds to work to be performed.
Such minimum wage rate shall be retroactive to the time of initial
employment of such person in such classification.

Pursuant to Labor Code section 1773.1, per diem wages are deemed
to include employer payments for health and welfare, pension,
vacation, travel time, subsistence pay and similar purposes. Contractor
shall post at appropriate conspicuous points on the site of project, a
schedule showing all determined minimum wage rates and all
authorized deductions, if any, from unpaid wages actually earned.

Contractor and each subcontractor shall keep an accurate payroll
record, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by him in connection
with the public work.
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The payroll records required above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of
the Contractor on the following basis:

a) A certified copy of an employee's payroll record shall be made
available for inspection or furnished to such employee or his or
her authorized representative on request.

b) A certified copy of all payroll records shall be made available for
inspection or fumished upon request to a representative of
District, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of
Industrial Relations.

c) A cerified copy of all payroll records shall be made available
upon request to the public for inspection or copies thereof made,
provided, however, that a request by the public shall be made
through either the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The
public shall not be given access to such records at the principal
office of the Contractor.

A Contractor or Subcontractor shall not be qualified to submit a
proposal on, be listed on a proposal (subject to the requirements of
Public Contract Code section 4104), or engage in the performance of
any contract for public work unless currently registered and qualified to
perform public work pursuant to Labor Code §1725.5, except under the
limited circumstances set forth in Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted on or after
March 1, 2015, and any contract for public work awarded on or after
April 1, 2015, The District may not accept a proposal or enter into a
contract for a public works project with an unregistered contractor.

Pursuant to Labor Code §1771.4, this Contract is subject to
compliance monitoring and enforcement by the Department of
Industrial Relations. Each Contractor and Subcontractor performing
work on the Project shall be required to comply with the provisions of
the Califomia Labor Code, beginning with section 1720, and the
regulations of the Department of Industrial Relations' Division of Labor
Standards Enforcement (i.e., the Labor Commissioner), including, but
not limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified payroll records, and
the hiring of apprentices as appropriate. Unless otherwise specified,
the Contractor shall be required to post job site notices regarding the
requirements of this paragraph, as prescribed by regulation. For all
new public works projects awarded on or after April 1, 2015, Contractor
and each Subconlractor shall be required to fumish the records
specified in Labor Code §1776 directly to the Labor Commissioner at
least monthly, or more frequently if specified in the Contract
Documents, and in a format prescribed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or after January 1, 2016.

Contractor shall be responsible for complying with the provisions
Califomia Labor Code beginning with Section 1720, and the
regulations of the Department of Industrial Relations, including, but not
limited to, the standard provisions requiring payment of prevailing
wages, maintenance and submission of certified weekly payrolls, and
hiring of apprenticeship as appropriate. Contractor shall work with the
Compliance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

ARTICLE 2. APPRENTICES: Apprentices of any crafts or trades may
be employed and, when required by Labor Code section 1777.5, shall
be employed provided they are properly indentured to the Contract in
full compliance with provisions of the Labor Code. The prime
contractor shall bear the responsibility of compliance with Labor Code
section 1777.5 for all apprenticeable occupations and agrees that he
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will comply with said section which reads: “Nothing in this chapter shall
prevent the employment of properly registered apprentices upon public
works. Every apprentice shall be paid the standard wage paid to
apprentices under the regulations of the craft or trade at which he is
employed, and shall be employed only at the work of the craft or trade
to which he is registered.”

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under
Chapter 4 (commencing with Section 3070), of Division 3, of the Labor
Code, are eligible to be employed on public works. The employment
and training of each apprentice shall be in accordance with the
provisions of the apprenticeship standards and apprentice agreements
under which he or she is training.

When the contractor to whom the contract is awarded by the District, in
performing any of the work under the contract or subcontract, employs
workers in any apprenticeable craft or trade, the contractor and
subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the
area of the site of the public work for a certificate approving the
contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry
affected. However, approval as established by the joint apprenticeship
committee or committees shall be subject to approval of the
Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or
subcontractor, shall arrange for the dispatch of apprentices to the
contractor or subcontractor in order to comply with this section. Every
contractor and subcontractor shall submit contact award information to
the applicable joint apprenticeship committee which shall include an
estimate of journeyman hours to be performed under the contract, the
number of apprentices to be employed, and Lthe approximate date the
apprentices will be employed. There shall be an affirnative duty upon
the join apprenticeship committee or committees administering the
apprenticeship standards of the craft or trade in the area of the site of
the public work to ensure equal employmenl and affirmative action in
apprenticeship for women and minorities. Contractors or
subcontractors shall not be required to submit individual applications
for approval to local joint apprenticeship committees provided they are
already covered by the local apprenticeship standards, The ratio of
work performed by apprentices to journeymen who shall be employed
in the craft or trade on the public work may, be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship
committee operates, but, except as otherwise provided in this sectlon,
in no case shall the ratio be less than one hour of apprentice work for
every five hours of labor performed by a journeyman. However, the
minimum ratio for the land surveyor classification shall not be less than
one apprentice for each five journeymen.

Any ratio shall apply during any day or portion of a day when any
journeyman, or the higher standard stipulated by the joint
apprenliceship committee, is employed at the job site and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, except for the land surveyor classification.
The Contractor shall employ apprentices for the number of hours
computed as above before the end of the contract. However, the
Contractor shall endeavor, to the greatest extent possible, to employ
apprentices during the same time period that the joumeymen in the
same craft or trade are employed at the job site. Where an hourly
apprenticeship ratio is not feasible for a particular craft or trade, the
Division of Apprenticeship Standards, upon application of a joint
apprenticeship committee, may order a minimum ratio of not less than
one apprentice for each five journeymen in a craft or trade
classification.

The Contractor or subcontractor, if he is covered by this section, upon
the issuance of the approval certificate, or if he has been previously
approved in the craft or trade, shall employ the number of apprentices
or the ratio of apprentices to journeymen stipulated in the
apprenticeship standards. Upon proper showing by the Contractor that
he employs apprentices in such craft or trade in the state on all of his
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contracts on an annual average of not less than one hour of apprentice
work for every five hours of labor performed by a joumeyman, or in the
land surveyor classification, one apprentice for each five journeymen,
the Division of Apprenticeship Standards my grant a certificate
exempting the Contractor from the 1-to-5 hourly ratio as set forth in the
section. This section shall not apply to contracts of general contractors
or to contracts of specialty contractors not bidding for work through a
general or prime contractor, when the contracts of general contractors
or those specialty contractors Involve less than thirty thousand
($30,000) or 20 working days. This section shall nol use any work
performed by a journeyman in excess of eight hours per day or 40
hours per week to calculate the hourly ratio.

“Apprenticeable craft or trade,” as used in this section, means a craft or
trade determined as an apprenticeable occupation in accordance with
the rules and regulations prescribed by the Apprenticeship Council.
The joint apprenticeship committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator
of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth
in this section when it finds that any one of the following conditions is
met: a) Unemployment for the previous three-month period in such
area exceeds an average of 15 percent. b) The number of apprentices
in training in such area exceeds a ratio of 1-to-5. ¢) If there is a
showing that the apprenticeable craft or trade is replacing al least one-
thirtieth of its journeymen annually through apprenticeship training,
either on a stalewide basis, or on a local basis. d) Assignment of an
apprentice to any work performed under a public works contract would
create a condition which would jeopardize his life, or the life, safety, or
property of fellow employees or the public at large or if the specific task
to which the apprentice is to be assigned is of such a nature that
training cannot be provided by a journeyman.

When exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or
statewide basis, the member contractors will not be required to submit
individual applications for approval to local joint apprenticeship
committees, if they are already covered by the local apprenticeship
standards.

A contractor to whom the contract is awarded, or any subcontractor
under him who, employs journeymen or apprentices in any
apprenticeable craft or trade to perform work under the contract and
who is not contributing to a fund or funds to administer and conduct the
apprenticeship program in any craft or trade in the area of the site of
the public work, to which fund or funds other contraclors in the area of
the site of the public work are contributing, shall contribute to the fund
or funds in each craft or trade in which he employs journeymen or
apprentices on the public work in the same amount or upon the same
basis and in the same manner as the other contractors do. Where the
trust fund administrators are unable to accept the fund, contractors not
signatory to the trust agreement shall pay a like amount to the
California Apprenticeship Council, This contractor or subcontractor
may add the amount of the contributions in computing his bid for the
contract. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set
forth in Labor Code Section 227.

The District awarding the contract shall cause to be inserted in the
contract stipulations lo effectuate this section. The stipulations shall fix
the responsibility of compliance with this section for all apprenticeable
occupations with the prime contractor. All decisions of the joint
apprenticeship committee under this section are subject to Labor Code
Section 3081.

ARTICLE 3. WORK HOURS: As provided in article 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8)
hours of labor shall constitute a legal day's work. The time of service
of any worker employed at any lime by the Contractor or by any
subcontractor on any subcontract under this contact upon the work or
upon any part of the work contemplated by this contract is limited and
restricted to eight (8) hours during any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafter provided.
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Notwithstanding the provisions hereinabove set forth, work performed
by employees of Contractor in excess of eight (8) hours per day, and
forty (40) hours during any one week, shall be permitted upon this
public work upon compensation for all hours worked in excess of eight
(8) hours per day at not less than one and one-half times the basic rate
of pay.

The Contractor and every subcontractor shall keep accurate record
showing the name and actual hours worked each calendar day and
each calendar week by each worker employed by him in connection
with the work or any part of the work contemplated by this contract.
The record shall be kept open at all reasonable hours to the inspection
of the District and the Division of Labor Law Enforcement, Department
of Industrial Relations of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($25) for each worker employed in the execution of this contract by the
Contractor or by any subcontractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work
more than eight (8) hours in any calendar day and forty (40) hours in
any one calendar week in violation of the provisions of article 3
(commencing at section 1810), chapter 1, part 7, division 2 of the
Labor Code.

Any work necessary to be performed after regular working hours, or on
Sundays or other holidays shall be performed without additional
expense to District

ARTICLE 4. SUBCONTRACTING: Contractor agrees to bind every
subcontractor by terms of the contract as far as such terms are
applicable to subcontractor's work. If Contractor shall subcontract any
part of this contract, Contractor shall be fully responsible to District for
acts and omissions of subcontractor and of persons either directly or
indirectly employed. Nothing contained in contract documents shall
create any contractual relation between any subcontractor and District.

ARTICLE 5. ASSIGNMENT: Contractor shall not assign or transfer by
operation or law or otherwise any or all of its rights, burdens, duties, or
obligations under this contract withoul prior written consent of District.

ARTICLE 6. WORKERS' COMPENSATION INSURANCE: The
Contractor shall provide, during the life of this contract, workers'
compensation insurance for ali its employees eéngaged in work under
this contract, or at the site of the project, and if work is sublet, the
Contractor shall require the subcontractor similarly to provide workers'
compensation insurance for all the latter's employees. Any class of
employee or employees not covered by a subcontractor's insurance
shall be covered by the Contractor's insurance. The Contractor shall
provide to the District a Certificate regarding Workers' Compensation
available from the District prior to performing the work of the contract.

ARTICLE 7. PROOF OF INSURANCE: Contractor must provide
Commercial General Liability Insurance (including automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single limit) and $2,000,000 Project Specific
Aggregate (for this project only). Any general liability policy provided
by Contractor hereunder shall contain an endorsement which applies
its coverage to Dislrict, members of District's Board of Trustees, and
the officers, agents, employees and volunteers of Districl, the State
Allocation Board, if applicable, the architect, and the architect's
consultants, if applicable, individually and collectively as additional
insured. Coverage additional to that shown above to be evidenced in a
provided Certificate of Insurance is as follows: Products-Comp/Ops
Aggregate  $1,000,000; Automobile $1,000,000; Personal and
Advertising Injury $1,000,000; Each Occurrence $1,000,000; Fire
Damage minimum $100,000%; Medical Expense (per person) $5,000.
*Activities that place buildings at risk for fire (use of kitchen, portable
lighting, heavy electrical gear, etc. musl have a $1,000,000
Property/Fire limit.

The limits set forth above shall not be construed to relieve the
Contractor from liability in excess of such coverage, nor shall it limit
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contractor's indemnification obligations to District, and shall not
preclude the District from taking such other actions available to District
under other provisions of the contract documents or law.

Contractor and any subcontractor shall not commence work nor shall
he allow any subcontractor to commence work under this contract until
all required insurance certificates have been delivered to and approved
by District.

ARTICLE 8. INDEMNIFICATION: District shall not be liable for, and
Contractor shall defend and indemnify District against any and all
claims, demands, liability, judgments, awards, fines, mechanics’ liens
or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys’ fees and court costs
(hereinafter collectively referred to as “Claims"), which arise out of or
are in any way connected to the work covered by this contract arising
either directly or indirectly from any act, error, omission or negligence
of Contractor or its contractors, licensees, agents, servants or
employees, including, without limitation, Claims caused by the
concurrent act, error, omission or negligence of District or its agents or
employees. However, Contractor shall have no obligation to defend or
indemnify District from a Claim if its determined by a court of
competent jurisdiction thal such Claim was caused by the active
negligence, sole negligence, or willful misconduct of District or its
agents or employees.

ARTICLE 9. MATERIALS: Contractor warrants good title to all
material, supplies and equipment installed or including in the work.
Except as otherwise specifically stated in this contract, Contractor shall
provide and pay for all materials, labor, tools, equipment, waler, lights,
power, transportation, superintendence, temporary constructions of
every nature, and all other services and facilities of every nature
whatsoever necessary lo execute and complete this confract within
specified time. Unless otherwise specified, all materials shall be new
and both workmanship and materials shall be of good quality.
Materials shall be fumished in ample quantities and at such times as to
insure uninterrupted progress of work. Contractor shall be entirely
responsible for damage or loss by weather or other causes to materials
or work under this contract.

ARTICLE 10. PATENTS, ROYALTIES AND INDEMNITIES: The
Contraclor shall hold and save the District and its officers, agents and
employees harmless from liability of any nature or kind, including cost
and expense, for or on account of any palented or unpatented
invention, process, article, or appliance manufactured or used in the
performance of this contract, including its use by the District, unless
otherwise specifically stipulated in the contract documents.

ARTICLE 11. GUARANTEE; Besides guarantees required elsewhere,
Contractor shall, and hereby does, guarantee all work for a period of
one year after date of acceptance of work by District and shall repair or
replace any or all such work, together with any other work, which may
be displaced in so doing, that may prove defective in workmanship
and/or materials within a one year period from date of acceptance
without expense whatsoever to District, ordinary wear and tear,
unusual abuse or neglect excepted. District will give notice of
observed defects with reasonable promptness. Contractor shall notify
District upon completion of repairs.

This article does not in any way limit the guarantee of any items for
which a longer guarantee is specified or on any items for which a
manufacturer gives a guarantee for a longer period. Contractor shall
furnish District all appropriate guarantee or warranty certificates upon
completion of the project.

ARTICLE 12. PROTECTION OF WORK AND PROPERTY: The
Contractor shall be responsible for all damages lo persons or property
that occur as a result of his fault or negligence in connection with the
prosecution of this contract and shall be responsible for the proper
care and protection of all materials delivered and work performed until
completion and final acceptance by the District. Al work shall be
solely at the Contractor's risk. Contractor shall adequately protect
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adjacent property from seltlement or loss of lateral support as provided
by law and contract documents. Conlractor shall take all necessary
precautions for safety of employees on the work and shall comply with
all applicable safety laws and building codes to prevenl accidents or
Injury lo persons on, aboul, or adjacent lo premises where work is
being performed. Contractor shall erect and properly maintain at all
times, as required by conditions and progress of work, all necessary
safeguards, signs, barriers, light and watchmen for protection of
workers and the public and shall post danger signs warning against
hazards created by such features in the course of construction.
Contractor shall designate a responsible member of the organization
on the work, whose duty shall be prevention of accidents. Contractor
shall report name and position of person so designated to District.

ARTICLE 13. DISTRICT'S RIGHT TO TERMINATE CONTRACT: If
the Contractor refuses or fails to prosecute the work or any separable
part thereof with such diligence as will insure its completion within the
time specified or any extension thereof, or fails to complete said work
within such time, or if the Contractor should be adjudged a bankrupt, or
if Contractor should make a general assignment for the benefit of
creditors, or if a receiver should be appointed on account of
insolvency, or if Contractor should persistently or repeatedly refuse or
should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper materials o complete
the work in time specified, or should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws,
ordinances or instructions of District, or otherwise be guilty of a
substantial violation of any provision of the contract, or if Contractor or
subcontractors should violate any of the provisions of this contract,
then District may, without prejudice to any other right or remedy, serve
written notice upen Contractor and surety of its intention to terminate
this contract, such notice to contain the reasons for such intention to
terminate, and unless within ten days after the service of such notice
such condition shall cease or such violation shall cease and
satisfactory arrangements for the correction thereof be made, this
contract shall upon the expiration of said ten (10) days, cease and
terminate.

ARTICLE 14. COMPLIANCE WITH STORM WATER PERMIT
Contractor shall be required to comply with all conditions of the State
Water Resources Control Board (‘State Water Board”) National
Pollutant Discharge Elimination System General Permit for Waste
Discharge Regquirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit’) — General NPDES
Permit No. CAS000004 adopted by the State Water Resources Control
Board. Contractor shall be responsible for filing the Notice of Intent
and for obtaining the Permit and include all costs in the Contract
amount. Contractor shall be responsible for procuring, implementing
and complying with the provisions, monitoring and reporting
requirements as required by the Permit. Contractor shall provide
copies of all reports and monitoring information to the District
Representative. Failure to comply with the Permit is in violation of
federal and state law.

ARTICLE 15. CLEAN UP: Contractor at all times shall keep premises
free from debris such as waste, rubbish and excess materials and
equipment caused by his work; debris shall be removed from
premises. Conltractor shall not leave debris under, in, or about the
premises. Upan completion of work Contractor shall clean interior and
exterior of building including fixtures, equipment, walls, floors, ceilings,
roofs, window sills and ledges, horizontal projections and any areas
where debris has collected so surfaces are free from foreign material
or discoloration; Contractor shali clean and polish all glass, plumbing
fixtures and finish hardware and similar finish surfaces and equipment
and remove temporary fencing, barricades, planking and construction
toilet and similar temporary facilities from site.

ARTICLE 16. PROVISIONS REQUIRED BY LAW DEEMED
INSERTED: Each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserled
herein and the contract shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such
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provisions is not inserted, or is not correctly inserted then upon
application of either party the contract shall forthwith be physically
amended to make such insertion or correct.

ARTICLE 17. EXCAVATION DEEPER THAN FOUR FEET: If this

contract involves digging trenches or other excavations that extend

deeper than four feet below the surface, then all of the following apply:

a. The Contractor shall promplly, and before the following condilions
are disturbed, notify the District, in writing of any: (1) Material that
the Contractor believes may be material that is hazardous waste,
as defined in section 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class Il, or Class lil disposal
site in accordance with provisions of existing law. (2) Subsurface
or latent physical conditions at the site differing from those
indicated. (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the
character provided for in this contract.

b. Upon receiving any such notice, the District shall promptly
investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the work shall issue a
change order under the procedures described in this contract.

c. In the event that a dispute arises between the District and the
Contractor whether the conditions materially differ or involve
hazardous waster, or cause a decrease or increase in the
Contractors’ cost of, or time required for, performance of any part
of the work, the Contractor shall not be excused from any
scheduled completion date provided for by this contract, but shall
proceed with all work to be performed under the contract. A
contractor shall retain any and all rights provided either by
contract or by law, which pertain to the resolution of disputes and
protest between the contracting parties.

ARTICLE 18. REMOVAL OR_RELOCATION OF MAIN OR
TRUNKLINE UTILITY FACILITIES: The Contractor shall not be
assessed for liquidated damages for delay in completion of this project,
when such delay was caused by the failure of the awarding authority of
this contract or the owner of the utility to provide for removal or
relocation of the existing main or trunkline utility facilities; however,
when the Contractor is aware that removal or relocation of an existing
utility has not been provided for, Contractor shall promptly notify the
awarding authority and the utility in writing, so that provision for such
removal or relocation may be made to avoid and minimize any delay
which might be caused by the failure to remove or relocate the main or
trunkline utility facilities, or to provide for its removal or relocation. In
accordance with section 4215 of the Govemment Code, if the
Contractor while performing the contract discovers any existing main or
lrunkiine ulility facilities not identified by the public agency in the
contract plans or specifications, he shall immediately nolify the public
agency and utility in writing. The public utility, where they are the
owners, shall have the sole discretion to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work al a
reasonable price. The Contractor shall be compensated for the costs
of localing, repairing damage not due to the failure of the Contractor to
exercise reasonable care, and removing or relocating such utility
facilities not indicated in the plans and specifications with reasonable
accuracy, and for equipment on the project necessarily idled during
such work.

ARTICLE 19. CHANGE ORDERS: Change orders may not cause the
lotal aggregate cost of the project te exceed $45,000 or the project will
become subject to California Uniform Public Construction Cost
Accounting Act (CUPCCAA) bid regulations. The District, without
invalidating contracl, and as provided by law, may order extra work or
make changes by altering, adding to, or deducting from work, the
contract sum being adjusted accordingly. All such work shall be
subject lo prevailing wage rates and shall be executed under the
conditions of the original contract excepl that any claim for extension of
time caused thereby shall be adjusted at the time of ordering such
change. In giving instructions, Contractor agrees thal the District shall
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have authority to make minor changes in work, not involving change in
cost, and not inconsistent with the purposes or approvals of the
project. Otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless pursuant to a
written order from District, and no claim for an addition to the contract
sum shall be valid unless so ordered.

ARTICLE 20. RESOLUTION OF CONSTRUCTION CLAIMS OF
$375,000 OR_LESS: For public work claims of $375,000 or less
between Contractor and District, if District has not elected lo resolve
disputes by arbitration pursuant to article 7.2 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code, the
provisions of article 1.5 (commencing with section 20104) of chapter 1
of part 3 of the Public Contract Code apply (“Article 1.5).

For purposes of Article 1.5, “public work” has the same meaning as in
section 3100 and 3106 of the Civil Code. “Claim" means a separate
demand by Contractor for a time extension, or payment of money or
damages for work done by or for Contractor, payment for which is not
otherwise expressly provided in the contract or to which Contractor
would not otherwise be entitled, or a payment disputed by District.

Each claim shall be submitted in writing before the date of final
payment and shall include all necessary substantiating documentation.
District shall respond in writing within forty-five (45) days of receipt of
the claim if the claim is less than $50,000 (“$50,000 ctaim”) or within
sixly (60) days of receipt of the claim, if the claim is over $50,000 but
less than or equal to $375,000 (“$50,000-$375,000 claim”). In either
case, District may request in writing within thirty (30) days of receipt of
the claim, any additional documentation supporting the claim or
relating to defenses to lhe claim the District may have against the
claimant. Any additional information shall be requested and provided
upon mutual agreement of the District and the claimant, District's
written response lo the claim shall be submitted to claimant within
fifteen (15) days after receipt of the further documentation for $50,000
claims or within thity (30) days afler receipt of the further
documentation for $50,000-$375,000 claims or within a period of time
no greater than that taken by the claimant in producing the additional
information, whichever is greater.

Within fifteen (15) days of receipt the District's response, if claimant
disputes District's written response or within fifteen (15) days of the
District's failure to respond within the time prescribed, the claimant
shall provide written notification to District demanding an informal
conference to meet and confer (‘conference”) to be scheduled by the
District within thirty (30) days. If the claim or any portion of the claim
remains in dispute following the meet and confer (‘meet and
conference”) to be scheduled by the District within 30 days. If the
claim or any portion of the claim remains in dispute following the meet
and confer conference, the claimant may file a claim as provided in
Chapter 1 (commencing with section 900) and Chapter 2 (commencing
with section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of those provisions, the period of time within
which a claim musl be filed is tolled from lhe time the claimant submits
a written claim until the time the claim is denied, including time utilized
as a result of the meet and confer process.

If a civil action is filed to resolve claims within sixty (60) days (but no
earlier than thity (30) days) following the filing or responsive
pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall provide that both parties select a disinterested third
person mediator within fifteen (15) days, shall be commenced within
thirly (30) days of the submittal and concluded within fifteen (15) days
from the commencement of the mediation unless time is extended
upon a good case showing to the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

If the material remains in dispute, the case shall be submitted to
judicial arbitration pursuant to chapter 2.5 (commencing with section
1141.10) of titte 3 of part 3 of the Code of Civil Procedure,
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notwithstanding section 1141.11 of that cade. The Civil Discovery Act
of 1986 (article 3, commencing with section 2016, of chapter 3 of title 3
or part 4 of the Code of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules pertaining to
judicial arbitration. The courl may, upon request by any party, order
any witness to participate in the mediation or arbitration process.

Notwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this article shall be
experienced in construction law and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable
hourly rates not to exceed their customary rate. Such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall state or county funds pay these fees or
expenses. Any parly who, after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable
judgement, shall pay the attorney's fees of the other party arising out of
the trial de novo in addition to payment of costs and fees required
under chapter 2.5 (commencing with section 1141.10) of title 3 of part
3 of the Code of Civil Procedure. District shall not fail to pay any
portion of a claim which is undisputed unless otherwise provided
herein and shall pay interest at the legal rate commencing on the date
the suit is filed in court on any arbitration award or judgement.

ARTICLE 21. DRUG FREE/SMOKE FREE/ALCOHOL FREE
POLICY: All District sites are designated drug free/smoke free/alcohol
free. The use or abuse of controlled substances, tobacco products
and alcohol will not be tolerated.

ARTICLE 22. PAYMENT AND RETENTION (Only applicable if
contract amount is $25,000 or greater): The Contract Sum is stated
in the Agreement and, including authorized adjustments, is the total
amount payable by the District to the Contractor for performance of the
Work under the Contract Documents. Within thirty (30) days after
approval of the Request for Payment, Contractor shall be paid a sum
equal to ninety-five percent (95%) of the value of the Work performed.
The value of the Work completed shall be Contractor best estimate.
No inaccuracy or error in said estimate shall operate to release the
Contractor, or any surety upon any bond, from damages arising from
such Work, or from the District's enforcement of each and every
provision of this Contract, and the District shall have the right
subsequently lo correct any error made in any eslimate for payment.
The Contractor shall not be entilled to have any payment requests
processed, or be entitled to have any payment made for work
performed, so long as any lawful or proper direction given by the
District concerning the Work, or any portion thereof, remains
incomplete, The remaining five percent (5%) of payment will be
released the District to the Contractor upon full completion of the Work.

THIS CONCLUDES THE GENERAL TERMS AND CONDITIONS
DATED March 15, 2017 (insert
date after Board approval date or ratification date) consisting of
Article 1 through Article 21




Marysville Joint Unified School District

ATTACHMENT C

CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION

Labor Code section 3700 in relevant part provides:

Every employer except the state shall secure the payment of compensation in one or more of
the following ways:

(a) By being insured against liability to pay compensation in one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure,
which may be given upon furnishing proof satisfactory to the Dlrector of Industrial Relations of
ability to self-insure and to pay any compensation that may become due to his[/her] employees.

| am aware of the provisions of section 3700 of the Labor Code which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and | will comply with such provisions before commencing the performance of the work of this

contract.

- {QW
turg, Contractor's Authorized Reprasentalive

:TI\M /’)ﬂ v

Name of Contraclor's Authorized Reprasentallve, (Printed or Typad)

(In accordance with article § (commencing at section 1860), chapter 1, part 7, division 2 of the Labor Code, the
above certificate must be signed and filed with the awarding body prior to performing any wark under this
contract,)

(Remainder of page left blank intentionally)

Revised 10-06-2016




Marysville Joint Unified School District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysville Joint Unified
School District, 1919 B Street, Marysville, CA 95901,

PROJECT NAME OR CONTRACT NO.: McKenney School Replacement Doors between the
Marysville Joint Unified School District (“District” or "Owner") and Capitol Builders Hardware Inc
(“Contractor” or “Bidder").

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract ("Contract") with the District; that |
am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply):

The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors' employees who may come In contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

g Pursuant to Education Code Section 45125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors'
employees is:

Name: gr’f/}’m‘ ’pr' ]/t’/I_SG’A,J

Title: _Z'p 5/_ ;'i//y

The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 10-06-2016




Marysville Joint Unified School District

ATTACHMENT D Continued

SCHOOL SAFETY ACT ~ COMMUNICATIONS WITH PUPILS

x In accordance with Education Code Section 45125.1, the District has determined that fingerprinting and certification will be
raquired of the employees of the Contractor who provide services under this Contract (certification form attached).

In accordance with Education Code Section 45125.1, subdivision ¢, the District has determined that this Contract is not subject
to Education Code Section 45125.1 (a), becausa the Contractor's employees, including the employees of any subcontractor,

will have only “limited contact’ with pupils on the site. Justifications is as follows:

Worl will be performed on a day or days when school Is not in sesslon (holidays, weekend or non-teaching days ~
may not include after school hours).

Other, describe:

e _ DsTRET
Datelo? q:Qg "/ 7

. Title: Lead Supervisor M&O

Signature:
Signature trict Official r 1sible for assuring selecied conditions are met In accordance with Education Code
Seclion 45125.2, If applicable,

Contractor understands that District department staff may monitor and evaluate adherence to these conditions during the performance
of their work.

(Remainder of page left blank intentlonally)

Revised 10-06-2016
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Marysville Joint Unified School District

ATTACHMENT E

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT NAME OR CONTRACT NO.: McKenney School Replacement Doors
between Marysville Joint Unified School District (the “District” or the “Owner”) and
Capitol Builders Hardware, Inc (the “Contractor” or the “Bidder”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District’s labor compliance program, if in use on this Project.

Date: 0? - / 7/' / 7
Proper Name of Contractor: Capjtol Builders Hardware, Inc

Signature: QAM Qa,u;/

Print Name: J% Davis

Title: Divislon Manager

(Remainder of page left blank intentionaliy)

Revised 10-06-2016
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Capitol Builders Hard

4699 24th Street C U STO M E R
Sacramento, CA 95822 P R o P O s AL

(916)451-2821 Fax# (916)451-7882
SALES PROPOSAL#

6944

Proposal Date: 01/24/2017

Page 1 of 2
Printed: 01/24/2017 15:58

Sold To: Ship To:
Marysville Joint Unified School District Marysville Joint Unified School District
1919 B Street 1919 B Street ku
Marysville, CA 95901-3798 Marysville, CA 95901-3798

Phone: (530)749-6158  Fax: (530)742-2925
Payment Terms: Net 30 Days

Salesperson: Jim Davis Job Name: McKenny
DATE REQ | CUSTOMER PO PROPQOSAL FOR SHIP VIA DATE SHIPPED
Julie Brown Best Method
DOORS
%’}3 MATERIAL SERIES SIZE HAND | GA | LABEL FINISH ELEV PRICE| EXT PRICE
2 FRP SL-17 3.0X6-8X13/4 | RHRA (none) | To Be Std Color 1,227.15 2,454.30
Core: Urethane
Notes:
As Pair; Special-lite package:Includes Select cont hinge

| SUB-TOTAL 2,454.30

HARDWARE
%’.}3 UOM | MANF TYPE ITEM DESCRIPTION FINISH HAND PRICE | EXT PRICE
1| EA | VDI Removable Mullion KR4954 x 7-6 SP28 NIA 612.44 612.44
3| EA | SCH Cylinder - Mortise 20-061x112xC 626 N/A 79.02 237.08
1| EA | SCH Cylinder - Rim 20-057 x ¢ 626 N/A 68.56 68.56
1] EA | VDI Exit Device CD-99EO x x 299 x 3-0 Exit Only us26D N/A 834.62 834,62

blerd rmaunt
T 2-9-17
93

earvioek ™ TS




attochmink J

Sales Proposal
SALES PROPOSAL#

6944
HARDWARE Page 2 of 2
?J';FY) UOM | MANF TYPE ITEM DESCRIPTION FINISH HAND PRICE | EXT PRICE
1] EA | VDI Exit Device CD-99NL x 930NL x 299 x 3-0 Night Latch US26D N/A | 987.25 987.25
2| EA | LCN Closer 4040XP x RW/PA x SRT AL NA | 287.22 574.44
1| EA | PEM Threshold 158A x 72w A N/A 4217 4217
SUB-TOTAL  3,356.54
LABOR
Capitol Bullders Hardware, Inc.
QTY | DESCRIPTION PRICE EXT PRICE
9 | Labor Install 110.00 990,00
[ SUB-TOTAL Non-Taxable 990.00
/ W I ; g.§7//yu.$ / SUB-TOTAL Material ~ 5,810.84
P wse CO / / A/b/ ? Sales Tax (7.2500%) 421.29
Labor 990.00
Shipping/Handling 235.00
GRAND TOTAL 7,457.13

7%%/% —yu

This is a proposal only and CBHI will not proceed until written authorization

is received. We are quoting only the items listed herein.

proposal throughly for errors or omissions.

Accepted by:

N

(Print Namc)

(Signaturc)

Date:

Please review this



Cco CT SERVICES AGREEMENT
Grounds Department/Botanica Landscapes

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into on 3/14/2017 (hereinafter, the “Effective
Date™), by and between the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT (“DISTRICT") and Botanica Landscapes
(hersinafter, “CONTRACTOR"”), For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties,” The capitalized term ‘“Party” may refer to DISTRICT or CONTRACTOR

interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

1. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A™ (hereinafter referred to as the “Scope of
Work™), CONTRACTOR further agrees to furnish to DISTRICT all labor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work,” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 2016-2017 commencing from March 14, 2017 to May 15, 2017
1.3 COMPENSATION:

A, CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is see Exhibit A, (hereinafter, the “Approved Rate Schedule").

B. Section 1.3(A) notwithstanding, CONTRACTOR s total compensation during the Term of this Agreement or any extension
term shall not exceed the budpeted aggregate sum Eight Thousand Six Hundred Eighty DoHars ($8,680.00) (herelnafter, the
*Not-to-Exceed Sum”), unless such added expenditure is first approved by the DISTRICT acting in consultation with the
Superintendent and the Director of Figcal Services. In the event CONTRACTOR’s charges are projected to exceed the Not-
to-Exceed Sum prior to the expiration of the Term ot any single extension term, DISTRICT may suspend CONTRACTOR’s
performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other
DISTRICT-gpproved amendment to the compensation terms of this Agreement.

14 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR Ouge increments of Eight
Thousand Six Hundred Lighty Dollars ($8,680,00) as the Work is completed. Following the conclusion of each calendar
month, CONTRACTOR shall submit to DISTRICT an itetnized invoice indicating the services performed and tasks completed
during the recently concluded calendar month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR s monthly compensation is a function of hours works by CONTRACTOR s
personnel, the invoice shall indicate the number of hours worked in the recently concluded calendar month, the persons
responsible for performing the Work, the rate of compensation at which such services and tasks were performed, the subtotal for
each tasks end service performed. and a grand total for all services performed. Within THIRTY (30) calendar days of receipt of
each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within
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1.5

1.6

2.1

22

2.3

2.4

each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed amounts included in the invoice. Within
FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts inctuded on the inyoice,
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of thres (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours, DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program date, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated berein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR’s cessation or abandonment.

1I. PERFORMANCE OF AGREEMENT

DISTRICT'S REPRESENTATIVES: The DISTRICT hereby designates Representative, Lennie Tate (hereinafter, the
“DISTRICT Representatives™) to act as its representatives for the performance of this Agreement. The Superintendent shall be
the chief DISTRICT Representative, The DISTRICT Representatives or their designee shall act on behalf of the DISTRICT for
all purposes under this Agreement. CONTRACTOR shall not accept directions or orders from any person other than the
DISTRICT Representatives or their designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby, Botanica Landscapes 1o act as its representative for the
performance of this Agreement (hereinafier, “CONTRACTOR Representative’™). CONTRACTOR Representative shall have full
authority to represent and act on behalf of the CONTRACTOR for all putposes under this Agreement. CONTRACTOR
Representative or his designee shall supervise and direct ths performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory coordination of all portions
of the Work under this Agreement, Notice to the CONTRACTOR Representative shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: CONTRACTOR agrees to work closely with

DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times, All work prepared by CONTRACTOR shall be subject to inspection and approval by

DISTRICT Representatives or their designees.

STANDARD QF CARE: PERFORMANCE OF EMPLQYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A, CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTOR’s profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

Page 2 of 10
Deliverables Oriented Template — Non Pro Sve

N2




2.5

2.6

2.7

2.8

29

2.10.

E. All of CONTRACTOR'’s employees and agents possess sufficient skdill, knowlcdge training and experieice to perform those
services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT’s willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performatice of this
Apgreement. In recognition of this interest, CONTRACTOR agrees that it shall not assigh or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written consent, any
attempted assignment or transfer shall be ineffective, null and void and shall constilute a material breych of this Agreement. ‘

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTORs strict supervision. CONTRACTOR . will detetmine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT's confidential or proprietary information. Any additional personnel
petforming the Work uader this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR'S exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like,
CONTRACTOR shalf be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to; social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insutance and the like.

REMOVAL OF EMPLOYEES OR _AGENTS: If any of CONTRACTOR’s officers, employees, agents, coniractors,
subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to

the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws to the extent such laws control or otherwise govem the performance of the Work, CONTRACTOR's
compliance with applicable laws shall include without limitation compliance with alf applicable Cal/OSHA requirements,

NON-DISCRIMINATION: In the performance of this Agreement, CONTRAC'I‘OR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, cteed, religion, sex, marital status, sexual
otientation, national origin, ancestry, age, physical or mental disability or medical condition,

INDEPENDENT CONTRACTOQR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractots and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its cmployees, agents, contractors, subcontractotrs and subconsultants. CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
por to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,

Page 3 of 10
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unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly couferred by
DISTRICT in writing.

1II. INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requitements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial Genperel Ligbility Insurance: CONTRACTOR shall procure and maintain Commercial General Liability
Insurance (“CGL Coverage™) as broad as Insurance Services Office Commercial General Liability coverage (occurrence
Form CG 0001) or its equivaleit. Such CGL Coverage shall have minimum limits of no less than One Million Dollars
{$1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal
injury, property damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA. 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily

injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation insurance in such
amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal

defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement. Policy shall contain a walver of subrogation against the all parties named as
additional insureds under this subsection arising from work performed by the CONTRACTOR.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an

endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and volunteers
as additional insureds,

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the Jatest edition of the
Best’s Insurance Guide have an AM. Best’s rating of no less than A:VIl, DISTRICT may also accept policies procured by
insurance carriers with e Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insutance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section,

PRIMACY OF CONSULTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers, Any
insurance or self-insurance maintained by DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR 's Insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to

a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT"s ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT's financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR watrants,

Page 4 of 10

Deliverables Oriented Template — Non Pro Sve

T




4.1

42

43

4.4

4.5

4.6

represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion, The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shail be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR's commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT's elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s
commitment to indemnify, defend and protect DISTRICT as set forth herein. ’

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its faflure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY,

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s failure to pay DISTRICT promptly any
indemnification arising under this Article and related to CONTRACTOR s failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICT's efected and appointed officials, officers, employees, agents and volunteers,

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT’s
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR's subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICT s choice.,

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.
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4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may requite CONTRACTOR to pravide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT"s ability to terminate this Agreement for convenience as provided under fhis Section.

5.2 EVE OF DEFAULT; B CH OF AGREEMENT:

A, Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default”) shall occur, For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hereinafter referred to as a “Default Notice™) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (ili) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to core the Event
of Default within the applicable cure period or any extended cure petiod allowed under this Agreement,

B, CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i, Within three (3) business days of DISTRICTs issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT's employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT's employees or agents under
this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.1. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

fi.  Within fourteen (14) calendar days of DISTRICT's issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.1i that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTORs refusal
or failure to perform any of the services or tasks called for under the Scope of Work; (ii) CONTRACTOR s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR s and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
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regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR's refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vil) DISTRICT’s discovery
that a statement representation or watranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect,

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTORs issuance of a Default Notice, unless the Event of Default cannot reasonably be enred within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICTs failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTORs Default Notice to

DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance undet this
Agreement pending CONTRACTOR's cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR s performanoe (hereinafter, a “Suspension Notice), DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the ressonable
satisfaction of DISTRICT up to the effective date of the suspension, No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT s ability to suspend this Agreement as provided

herein,

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any coniractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to
any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies;

i Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

fi.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance:;

iti.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or :

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR's sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks,

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or
breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
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5.4

6.1

6.2

6.3

6.4

6.5

Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of
this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI. MISCELLANEQUS PROVISIONS
DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the

propetty of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agteement, the term “Documents and Data” meeans and includes all reports, analyses, cotrespondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data, CONTRACTOR shall require all subcontractors and subconslutants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided,for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT, DISTRICT shall grant such consent if disclogsure is legally required. Upon request, all DISTRICT
data shall be retyrned to DISTRICT upon the termination or expiration of this Agreement, CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT,

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned petforming
any services and tasks on DISTRICT property on CONTRACTOR's behalf, CONTRACTOR will certify in writing that no such
enployees, agents and representatives who have been convicted of a violent or serious felony as desctibed in the Notice Re:
Criminal Records will have contact with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement, To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or

both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION, CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq) (bereinafter, the “Act”) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments ot termination of the contract or grant, and the contractor or
grantec may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred. CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT

facilities.

FALSE CLAIMS ACT, CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
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competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California Fals Claims Act,
Government Code Section 12650 ef seg.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:

Botanica Landscapes Marysville Joint Unified School District
PO Box 569 1919 B Street

Yuba City, CA 95992 Marysville, CA 95901

530-749-6183

Phone: 530-671-1029
Fax: 530-671-3326
Email; blucich@botanica.net

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FURTHER ACTS: The Partics shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT, Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification,

6.9 DISTRICT'S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in

connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other then a
bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
congideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability, For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or antisipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.
6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of

Califoria. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California, If, and only if, applicable law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY'S FEES: If either Party commences an action against the other Party, either legal, administrative or otherwise,
arising out of or In connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorney’s fees and alt other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.
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6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiarles of any right or obligation assumed by the Parties,
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Apreement together through a process of negotiation and with the advice of their

respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18 AMENDMENT; MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval, The requirement for written amendments,
modifications or supplements catnot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement,

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the executiorr of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above. '

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above,

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing in this

Agreement, above.
MARYSVILLE JOINT UNIFIED SCHOOL Botanica Landscapes

DISTRICT:

By:

Ryan DiGiulio " Name:
Assistant Superintendent of Business Services
Title: O/ ﬁ@

Exhibit A
Scope of Work
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Exhibil A
Boranica
LANDSCAPES COMMERCIAL o RESIDENTIAL

02-06-2017

Maurlco Neguelour
Grounds Supervisor
MJ0.8.D,

1919 B Street

Marysville, CA 95901
530-749-6185

LANDSCAPE CONCEPTUAL DESIGN AND SCOPE OF WORK

Conceptual Design and Scope of werk Project will Include the following:

®  Scope of work based on Landscape plans drawn by Botanica landscapes.
Demo and Grade recommendations to Include existing turf removal, Imported topsoil for proper grade engure
playing fleld slopes match approved standards, .
@ Irrigation design to Include manufacture recommendations of Valves, sprinkler heads, pipa type, size and lay
out, New systems shall operate in conjunction with existing controllars and water supplies,
Dratnage for the Football fleld, lay out to Include Improved dratnage along both sides of the fleld (Bastand West)
Soll preparation and amendments,
New sports turf recommendations
Detall sheets for planting and frrigation,

*  On-gits survey of proposed project scope

e

¥ Design Review 1~ Rough Draft Reyiew

~  Consult with client to ensure design Is progressing in an acceptuble diraction, Madlftcations and
acceptance of initlal design ldeqs,

*  Design Review 2 - Sacond Draft Raview
= _ Modlfy, defining details, and approval of profect layout:

"  Design Review 3 - Final Draft Review
= Minor Detally changes to approved profect design only .

Noter Any major design changes Pproceeding second review will constitute an additional cose.

Conceptual Design Total Cost $8,680,00

I (printed/typed name of client) agree to fully pay the above written cost (upon
completion of the project), for the work listed above, By alguing below [ authorize United Landscape Resourcs, Inc, DBA
Botanice Landscapes to begin worlc on my deslgn. | am aware that n deposit of dollars fs required
before work on the design will commence,

X
Authorlzed Signature Date

If there are any questions or concerns, please contact our office,
Blil Luclch

P.O.BOX 569 » YUBA CITY, CA 95992 » 530-471-1029 « FAX 530-671-3326 » LICENSE #409125




